() )y Caand) Yo 0 gle— dpnnigh Jlee W g  Sluall cLiSY aa gall 3l

SULTANATE OF OMAN

(al) oL aa gall A8al)
Agatigl Jlas) g
STANDARD CONTRACT FOR

BUILDING
AND CIVIL ENGINEERING WORKS

() @by dyand) Y14 gile
May 2019 (Rev. 01)

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS MAY 2019 (Rev.No. 01) Page 1 of 158




() ) Euand) Y019 gle— duaigll Jlae Y1y el cLisY as gall Sial)

Gladall

&)
Index Pages gl
Form of Letter of Tender 3 slanl) Al ) dipa
Appendix to the Letter of 6 sUnal) ALy, 3l
Tender
Form of Contract Agreement 8 Aal) 4B dipa
Appendix A to the Contract 10 shal) ALY (i) aaLall
Agreement
Appendix B to the Contract 15 siad) ABEY () 3alal
Agreement
Table of Contents 16 gl
Conditions of Contract 22 ABal) Lo g o
Small and Medium Busuall Cluwugall cladd gala

. 152 o

Enterprises Content Annex siall g
Form of Advance Payment 156 Aasial) dadl) oylaa Ay
Bond
Form of Performance Bond 158 L85 Ga Glaia dipa

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS MAY 2019 (Rev.No. 01) Page 2 of 158




() By Caand) Yo 4 gla o dauigll Jlae V15 Al oLy aa sall S82)

Form of Letter of Tender

Letter of Tender

Short description of Works:

Note: Tenderers are required to fill in the blanks in
this Letter of Tender and the Appendix attached to
it.

To:

1. We the undersigned, having examined the
Instructions to Tenderers, Form of Contract
Agreement, Conditions of Contract, Drawings,
Specifications, Bills of Quantities*, Schedule of
Rates and Prices*, and the Addenda listed
hereunder* for the execution of the above named
Works, offer to execute, complete the Works and
remedy any defects therein in conformity with the
Tender which includes all the above documents for

the sum of Rial
Omani (R.O. e ) or for the
SUM Of (ceeererieririeene ) in the currency of ................
based on a fixed rate of R.O = ............... exchange

rate, or any other sum as may be ascertained in
accordance with the above Conditions.

2. We undertake that if our Tender is accepted, we
will provide the required Performance Bond
according to the terms specified by you, from a
locally registered Insurance Company or Bank in
accordance with Sub-Clause 4.4 of the Conditions of
Contract, to be jointly and severally bound with us
in the sum of ( %) of the Accepted Contract
Amount.

3. We agree to abide by this Tender for a period of
ninety (90) days from the date fixed for receiving the
same, and it shall remain binding upon us and may
be accepted at any time before the expiration of this
period.
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4. We understand that this Tender, together with
Letter of Acceptance hereof, shall constitute a
binding agreement between us, until the formal
Contract Agreement is prepared and executed.

5. We understand that you are not bound to accept
the lowest or any other Tender.

*Delete where not applicable.

6. We acknowledge receipt of the following
Addenda: *

Reference number: ......ccooovvevecceveiee e,
D F ] (< UTTRN

and confirm that we have taken account of them in
our Tender.

7. *We confirm that we have an Agent/s for the
provision of spare parts, maintenance services and
repair who are:

Name:

Agency Registration Number: ........ccoccveeriuennnne

In the event we do not have Agents in the
Sultanate of Oman for the provision of required
spare parts and maintenance Services, we
commits, to provide the spare parts and
maintenance services for a period of ten (10) years.
A list of quantity of these spare parts and the types
of maintenance services, is enclosed with this
Tender, along with related prices and cost.

NAME: o
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In the capacity of: ....ooccvieiiiii e
Duly Authorised to sign tenders for and on behalf
of: 00 Ay anls lolanll 0 5l Lyans 5 Liia sias
AdAreSS: oo o) il
Date: it :@Jm\
Withess Name: ..o .
......................................................... REWA ("“'“\
SIBNATUIE: ciiiiiiiiitieeee e .
AdAresS: v e .
............................................................. (0 sl
OCCUPATION: .ottt
.............................................................. gl
Date: .o
............................................................. gl
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Appendix to Letter of Tender glanl) Al 3ala
Constitution of the company PEgRA ISP
1. International Companies: dallal) lS i) . Y

a-The Contractor shall prior to the signature of L iy o cdgad) Al & 58 8 Jslaall e cany u|

the Contract Agreement submit notarized

authenticated copies of the original

documents defining the constitution of the

Company, powers of attorney and other

relevant documents. In the case of a

Partnership or Firm, these documents shall

be duly authenticated summary of the deed

or other documents. These documents shall
also show the persons who are authorized to
sign on behalf of the company, the type and
scope of the authorization, and persons
directly responsible for the due execution of
contracts and can give valid receipts
together with specimens of their signatures.

b- An overseas power of attorney of a
foreign signatory to the Tender shall have
been endorsed by an approved Omani
authority in that country (such as an
Embassy).

c- A Contractor intending to undertake the
Contract jointly or in association with
another firm or firms including firms or
persons acting in an advisory or
consultative capacity shall submit the
agreement signed between them,
showing how the contract commitments
will be wundertaken and the exact
relationship between each of the parties,
and the party who represent all parties.

d- The Contractor shall also submit the name
and address of the Contractor’s agent
registered in the Sultanate of Oman (if
applicable).
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2. Omani Companies:

The Contractor shall prior to the signature of the
Contract Agreement submit copies of the
registration certificate with the Ministry of
Commerce and Industry, Tender Board and
Oman Chamber of Commerce and Industry.
These documents shall also show the persons
authorized to sign on behalf of the company, the
type and scope of the authorization, and persons
directly responsible for the due execution of
contracts and can give valid receipts together
with specimens of their signatures.
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Form of Contract Agreement
Contract Agreement

THIS AGREEMENT made this day .............. (o] NUUS Year
20.....

BETWEEN

hereinafter called “the Employer” of the one part, and

hereinafter called “the Contractor” of the other part.

WHEREAS the Employer is desirous that certain works should
be executed which are

and has accepted a Tender by the Contractor as summarised
at Appendix B “Summary of Contract Value” for the
execution and completion of the Works and remedying of
defects therein.

NOW THIS AGREEMENT WITNESSETH as follows:

1. In this Agreement, words and expressions shall have the
same meaning as are respectively assigned to them in the
Conditions of Contract hereinafter referred to.

* Delete where not applicable
** Other additional documents as required

2. The following documents shall be deemed to form and be
read and construed as part of this Agreement:

The Letter of Acceptance dated .......c..ccccooeecverveineeceenenee.
The Letter of Tender dated .......cooveevveviveeeiviveeee e
The Conditions of Contract

The Drawings

The Specifications

The Bills of Quantities*

The Schedule of Rates and Prices *
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3. In consideration of the payments to be made by the
Employer to the Contractor as hereinafter mentioned, the
Contractor hereby commits, to execute, complete the Works
and remedy the defects therein, in conformity in all respects
with the Conditions of Contract.

4. The Employer hereby commits to pay the Contractor in
consideration of the execution and completion of the Works
and remedying the defects therein, the Contract Price at the
times and in the manner prescribed in the Conditions of
Contract and as stated in the cash flow contained in
Appendix A to the Contract Agreement.

IN WITNESS whereof the parties hereto have hereunder set
their respective hands and seals on the day and date first

above written and in accordance with the Laws of the
Sultanate of Oman.

Signed by a duly authorised Signatory for and on behalf of
the Employer

Signed by a duly authorised Signatory for and on behalf of
the Contractor
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APPENDIX A TO THE CONTRACT AGREEMENT
Adel) A BE3Y () Ggalall

Note: with the exception of the items for which the Clllie g ol ) o) LG 1A
Employer’s requirements have been inserted, the A J8 A0Y) bl JWS) cay (Janll aalia
following information must be completed before the <o Uaal)
Tender is submitted:
(*) Delete where not applicable Gahn Y L 2l (*) L2l
(**) To be inserted by the Employer Jardl aalia J8 (e Leal Ha) o (*%) a3l
(***) To be inserted by the Contractor Jsaall J (e Lgal ol oy (%) Zadlal)
Information Clauses <libd)
1. *** Contractor name and Address 43 gic 5 J glaall anl F** )
AP P P
.................................................................................... 1'1.2'1
2. ** Employer name and address £_Y_V_) Al gie 5 Janll Calia anl *¥* Y
1.1.2.4
3. ** Engineer’s name and address SRR ) gic g uigall al ¥* Y
1.1.2.6
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10.

11.

12.

13.

14.

15.
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** Commencement Date:

* as instructed by the Engineer.
* within () days from the Effective Date.

** Time for Completion of the Works () days.

** Time for Completion of Section /Sections of the
Works as defined in the Specification:

Section 1: ............. days.

Section 2! ............. days.

** Defects Notification Period () days.

** Accepted Contract Amount: Rial Omani (
words

), in

** Ruling Language: Arabic / English.

** Correspondence and Communication in:  Arabic

/ English.

** Drawings: Arabic / English.

** Time for access to the Site:

** Amount of Performance Bond: ( %) of the

Accepted Contract Amount.

** A detailed time program to the Engineer:
within( ) days from the Commencement Date.
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.
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**  Penalty amount for each day or part of a day: Rial
Omani ( ), in words YVoA
8.7.1
** Penalty amount for each day or part of a day:
Rial Omani ( ), in words Y_V-A
8.7.2
** Maximum amount of delay Penalties: (10%) of the ~ ¥-V-A
Accepted Contract Amount. 8.7.3
** Amount for extended Engineering Supervision AA
Services for every day or part of a day: Rial Omani ( ), 8-8
in words '
** Estimated Quantities for executing the Work Y
12.1
** Actual Quantities for executing the Work AR
12.2
** Advance payment: (%) of the Accepted Contract  Y-¢-\Y
Amount excluding sums for Contingencies. )]
13.4.1 (b)
** Advance payment: (%) of the Accepted Contract  Y-Y-\¢
Amount excluding sums for Contingencies. 14.2.1
** Repayment amortisation of advance payment: -1 ¢
(%) of the Total Interim Payment Certificate. 14.2.4
** Percentage of Retention: ( %) of the Total *'("')‘ ¢
Payment Certificate. €
Y 1432 (c)
** Limit of Retention: (5%) of the Contract Price. Y_voy ¢
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.
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Plant and Materials for payment when shipped en
route to the Site: (80%) of Engineer’s Determination.

Plant and Materials for payment when delivered to
the Site: (80%) of Engineer’s Determination.

** Minimum amount of Interim Payment Certificates
(%) of the Accepted Contract Amount.

** Interest Rate: (%) of the unpaid amount.

** Yearly Cash Flow (Percentage of Contract Value)
20.... 20.... 20.... 20....
( % (% (% ( %

** Periods for submission of insurance:
a- evidence of insurance ............ days.
b- relevant policies ............ days.

** nsurance Value of Works and Contractor’s
Equipment: Rial Omani( ), in words

** Maximum amount of deductibles for insurance
against Employer’s risks: Rial Omani( ), in words

** |limit per occurrence of not less than Rial Omani (
), in words

** Final Settlement of Disputes:
* Litigation.

* Local Arbitration.

(d)]
14.3.2 (c)
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1451
(b)

V-0V ¢

@)
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14.6.2
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20.1.4
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20.2.4
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20.3.2
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22.4
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* International Arbitration.

IN BLOCK CAPITALS

On this Day of ................. Dated ...... o] U Year
20....

NGB ettt e ebe e e e be e e saaaeesebeaeeaes

SIBNATUIE: ettt s e e sbe e rae e e

In capacity of:

WiItNESS NAMIE: et e e e

SIBNATUIE: ittt ettt s s e sa e eeaeas
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Summary of Contract Value

Appendix “B” to the Contract Agreement

dbal) 4B (@) @alall
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No. Description R.O. e Jly cia gl dailal)
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2 Y

3 Y

4 ¢

5 °
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7 \4

8 A

9 q

10 |0

11 1)
Total Contract Value dial) dad £ gara
Value of Preliminaries Gl ypanill Ao

Value of Measured works
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Value of Provisional sums
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Value of Dayworks
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Value of Contingencies sokia Yl il dad
Total Contract Value dial) dad £ gara
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Conditions of Contract:

1. Definitions and General Conditions
1.1 Definitions

In applying the provisions of these Conditions, the
following words and terms shall have the meaning

assigned against each of them, except where the
context requires otherwise.

1.1.1 The Contract

1. [Appendix A] or [Appendix B] to the Contract
Agreement mean the completed pages titled Appendix
A or Appendix B to the Contract Agreement [as the case
may be] which are appended to and form part of the
Contract Agreement.

2. [Bill of Quantities] and [Day work Schedule] mean
the documents so named (if any) which are comprised
in the Schedules.

3. [Contract] means the Contract Agreement, and the
documents listed in Paragraph (2) of the Contract
Agreement.

4. [Contract Agreement] means the contract
agreement entered into by the Parties in respect of the
Works.

5. [Drawings] mean the drawings of the Works, as
included in the Contract, and any additional and
modified drawings issued by [or on behalf of] the
Employer in accordance with the Contract.

6. [Letter of Acceptance] means the letter of formal
acceptance signed by the Employer, accepting the final
Form of Tender, including any annexes comprising
agreements subsequently signed by both Parties. If
there is no such letter of acceptance, the expression
[Letter of Acceptance] means the Contract Agreement.

7. [Letter of Tender] means the document titled letter
of tender, which was completed by the Contractor and
includes the signed offer to the Employer for executing,
completing the Works and remedying of defects
therein.

sa8al) Ja g i
LM\LJJJJ\JQG;)&‘ =
Gl il Y

A el s ST () 68y cdas il o2 alSal ke b

COA aill Bl i &l L dgia JS 0 B Cpaall aall

REIX

S PR P

Cladiall s 1tial) ABEY [@ Galall] o [ @alall] )
Sl ABEY (@) Galdl i (1) Gald) slawal 5 ALl

12 3a ety sdall A8EL 46l (Jlad) aafie (i)

Leia

Clatiaa) a3 [Asagell Je ¥ Jgaa] g [l Jgaa] .Y
o s )] Jstaall e dx aall g cdiall o3¢y slacsall

(V) 38l Ada jaall hlativall 5 al) A8 Jiay [A8ad)] .Y
L dael) 4dlE) e

Ol b plall (s A yual) dial) A8EH Jias [aBad) A8UEN] ¢
Jae¥)

cdiall giaiy Sl Jee V) cillalade it [cilabdal)] Lo
o cJanll Calia by jacay Aaes R sls

@sall el elaall Jod Qlad Jiay [Jodlll illad] 1

Gaal) o 4l ee Lamia Jaall calia (e ade

AL Cpanati (3a 3l (g Sl ¢ sliall (e il il
all A8 iy [J sl CUad] 8

@5 Aiall sl canall aiiuall a3 [plaadl Au] LY
ks 3 saad) =Sl 5 ¢y sllaall Jlae ) JlaS] 5 duil
lede

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS MAY 2019 (Rev.No. 01)

Page 22 of 158




() )y Caand) Yo 0 gle— dpnnigh Jlee W g  Sluall cLiSY aa gall 3l

8. [Mechanical and Electrical Works] mean that part of
the Works described in the Specification as such and
valued as part of the Accepted Contract Amount.

9. [Schedules] mean the document(s) titled schedules,
completed by the Contractor and submitted with the
Letter of Tender, as included in the Contract. Such
document[s] may include the Bill of Quantities, data,
lists, and schedules of rates and/or prices.

10. [Specification] means the document titled
specifications, as included in the Contract which
specifies the Works, and any additions or modifications
to the specification in accordance with the Conditions
of Contract.

11. [Tender] means the Letter of Tender and all other
documents which the Contractor submitted with the
Letter of Tender, as included in the Contract.

1.1.2 Parties and Persons

1. [Contractor] means the person(s) named as
contractor in Appendix A to the Contract Agreement
and the legal successors in title to this person(s).

2. [Contractor’s Personnel] mean the Contractor’s
Representative and all personnel whom the Contractor
utilises on Site, who may include the staff, labour and
other employees of the Contractor and of each
Subcontractor; and any other personnel assisting the
Contractor in the execution of the Works.

3. [Contractor’'s Representative] means the person
named by the Contractor in the Contract or appointed
from time to time by the Contractor under Sub-Clause
4.3 [Contractor’s Representative], who acts on behalf
of the Contractor.

4. [Employer] means the Governmental Authority
named in Appendix A to the Contract Agreement and
the legal successors in title to it.

5. [Employer’s Personnel] mean the Engineer, the
assistants referred to in Sub-Clause 2.3 [Employer’s
Personnel] and all other staff and labour of the Engineer
and the Employer; and any other personnel notified to
the Contractor, by the Employer or the Engineer, as
Employer’s Personnel.
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6. [Engineer] means the person appointed by the
Employer to act as the Engineer for the purposes of the
Contract and named in Appendix A to the Contract
Agreement, or other person appointed from time to
time by the Employer and notified to the Contractor
under Sub-Clause 4.3 [Replacement of the Engineer].

7. [Party] means the Employer or the Contractor, as the
context requires.

8. [Person] means any individual, firm, body corporate,
association or partnership, government or state
(whether or not having a separate legal personality).

9. [SMEs] mean small or medium size Omani
enterprises, which are registered as such with both the
Public Authority for Development of Small and Medium
Enterprises and with the Tender Board.

10. [Subcontractor] means any person named in the
Contract as a subcontractor, or any person appointed
as a subcontractor, for a part of the Works; and the
legal successors in title to each of these persons.

1.1.3 Dates, Tests, Periods and Completion

1. [Base Date] unless otherwise determined in
Appendix A to the Contract Agreement, shall mean the
date which is twenty eight (28) days prior to the latest
date for the submission of the Tender.

2.[Commencement Date] means the date set out in
Appendix A to the Contract Agreement.

3. [Day] means a calendar day and [Year] means 365
days.

4. [Defects Notification Period] means the period for
notifying defects in the Works or a Section (as the case
may be) under Sub-Clause 11.1 [Completion of
Outstanding Works and Remedying Defects], and as
stated in Appendix A to the Contract Agreement with
any extension under Sub-Clause 11.3 [Extension of
Defects Notification Period], calculated from the date
on which the Works or a Section is completed as
certified under Sub-Clause 10.1 [Taking Over of the
Works and Sections].
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5. [Latent Defects] mean a defect or flaw in material,
design and/or workmanship of an item, the Works or
the Contractor’s Documents which could not have
been reasonably discovered by the Employer during
the relevant Defects Notification Period.

6. [Performance Certificate] means the certificate
issued under Sub-Clause 11.10 [Performance
Certificate].

7. [Taking-Over Certificate] means a certificate issued
under Clause 10 [Employer’s Taking Over of Works].

8. [Tests after Completion] mean the tests [if any]
which are specified in the Contract and which are
carried out in accordance with the provisions of the
Specification after the Works or a Section as the case
may be are taken over by the Employer.

9. [Tests on Completion] mean the tests which are
specified in the Contract or agreed by both Parties or
instructed as a Variation, and which are carried out
under Clause 9 [Tests on Completion] before the Works
or a Section [as the case may be] are taken over by the
Employer.

10. [Time for Completion] means the time for
completing the Works or a Section (as the case may be]
under Sub-Clause 8.2 [Time for Completion], as stated
in Appendix A to the Contract Agreement with any
extension under Sub-Clause 8.4 [Extension for Time of
Completion], calculated from the Commencement
Date.

11. [Concurrent Delay] means the occurrence of any
cause of delay other than a cause of delay referred to
in Sub-Clause 8.4.1 that delays the completion of the
Works or a Section and which occurs at the same time
as, or has an effect at the same time as, a cause of delay
referred to in Sub-Clause 8.4.1.

12. [Punch List Items] mean any minor outstanding
work and defects which will not substantially affect the
use of the Works or a Section for their intended
purpose (either until or whilst this work is completed
and these defects are remedied).

1.1.4 Money and Payments
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1. [Accepted Contract Amount] means the amount
accepted in the Letter of Acceptance and stated in
Appendix A to the Contract Agreement and as
particularised in Appendix B to Contract Agreement,
for the execution and completion of the Works and the
remedying of any defects.

2. [Contract Price] means the Accepted Contract
Amount subject to adjustments in accordance with the
Contract.

3. [Contracted SMEs Content] means the type, value
and amount of SMEs Content which the Contractor has
undertaken to utilise in connection with the
Contractor's performance under this Contract, as
specified in the attached Annex [SMEs Content].

4. [Cost] means all expenditure reasonably incurred or
to be incurred by the Contractor, whether on or off the
Site, including overhead and similar charges, but not
including profit.

5. [Final Payment Certificate] means the final payment
certificate issued under Sub-Clause 14.15 [Issue of Final
Payment Certificate].

6. [Final Statement] means the statement defined in
Sub-Clause 14.13 [Application for Final Payment
Certificate].

[

7. [Interim Payment Certificate] means a payment
certificate issued under Clause 14 [Contract Price and
Payment], other than the Final Payment Certificate.

8. [Local Currency] means the currency of the
Sultanate of Oman.

9. [Payment Certificate] means a payment certificate
issued under Clause 14 [Contract Price and Payment].

10. [Payment Related to Contracted SMEs Content]
means, in respect of each payment under a Payment
Certificate, the type, value and amount of SMEs
Content which the Contractor has undertaken to utilize
in, or in connection with, the Works to which the
payment relates, as specified in the attached Annex
[SMEs Contents].
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11. [Provisional Sum] means a sum (if any) which is
specified in the Contract as a provisional sum, for the
execution of any part of the Works or for the supply of
Plant, Materials or services under Sub-Clause 13.4
[Provisional Sums].

12. [Retention Money] means the accumulated
retention moneys which the Employer retains under
Sub-Clause 14.3 [Application for Interim Payment
Certificates] and pays under Sub-Clause 14.10
[Payment of Retention Money].

13. [Statement] means a statement submitted by the
Contractor as part of an application, under Clause 14
[Contract Price and Payment], for a payment
certificate.

1.1.5 Works and Goods

1. [Contractor’'s Equipment] mean all apparatus,
machinery, vehicles and other things required for the
execution and completion of the Works and the
remedying of any defects. However, Contractor’s
Equipment excludes Temporary Works, Employer’s
Equipment (if any), Plant, Materials and any other
things intended to form or forming part of the
Permanent Works.

2. [Goods] mean the Contractor’'s Equipment,
Materials, Plant and Temporary Works, or any of them
as appropriate.

3. [Materials] mean things of all kinds (other than
Plant) intended to form or forming part of the
Permanent Works, including the supply-only materials
(if any) to be supplied by the Contractor under the
Contract.

4. [Permanent Works] mean the permanent works to
be executed by the Contractor under the Contract.

5. [Plant] mean the apparatus, machinery and vehicles
intended to form or forming part of the Permanent
Works.

6. [Section] means a part of the Works specified in
Appendix A to the Contract Agreement as a Section (if

any).
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7. [SMEs Content] means Omani products and services
procured from or provided by an SME.

8. [Temporary Works] mean all temporary works of
every kind (other than Contractor’s Equipment)
required on Site for the execution and completion of
the Permanent Works and the remedying of any
defects.

9. [Works] mean the Works to be executed and
completed and other things to be done by the
Contractor as described in the Contract or as implied
by the Contract, and all works which are necessary for
the stability, completion or safe and proper operation
of the works, including both the Permanent Works and
the Temporary Works, or either of them as
appropriate.

1.1.6 Other Definitions

1. [Anti-Bribery Laws] mean, in respect of a Party, the
laws relating to combating bribery, corruption and
money-laundering in the countries of such Party's
incorporation, principal place of business, principal
place of activity and-or place of registration; and-or in
the countries of such Party’s ultimate parent
company’s place of incorporation, principal place of
business, and-or place of registration as an issuer of
securities.

2. [Contractor’s Documents] mean the calculations,
computer programs and other software, drawings,
manuals, models and other documents of a technical
nature (if any), including documents created and stored
on disks, diskettes, tapes or other electronically
readable media, supplied by the Contractor under the
Contract as described in Sub-Clause 1.8 [Care and
Supply of Documents].

3. [Employer’s Equipment] mean the apparatus,
machinery and vehicles (if any) made available by the
Employer for the use of the Contractor in the execution
of the Works, as stated in the Specification; but does
not include Plant which has not been taken over by the
Employer.

4. [Force Majeure] has the meaning given to it in Clause
21 [Force Majeure].
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5. [Good Industry Practice] means the exercise of that
degree of skill, care, diligence and prudence that would
reasonably and ordinarily be expected from a
reputable, skilled and experienced contractor applying
the standards generally adopted by professional and
skilled contractor providing the complete range of
work and services required by the Works and this
Contract by reference to the standards that would
reasonably be expected of professional and skilled
contractors with expertise in the performance of work
and services equivalent in scope and complexity to the
Works.

6. [Governmental Authority] means any unit of the
State Administrative Apparatus as defined by Law, and
which is considered as such, and the branches and
divisions related thereto which have been assigned
with any jurisdiction in relation to any matter which is
the subject of this Contract.

7. [Laws] mean all national legislation, royal decrees,
statutes, ordinances, regulations, by-laws, and
ministerial decisions applied in the Sultanate of Oman
promulgated by a Royal Decree or by any legally
constituted public authority.

8. [Omanisation] means the employment and training
of Omani nationals.

9. [Omanisation Requirements] mean the
requirements of Omanisation under the Law that the
Contractor is obliged to achieve throughout its
performance of this Contract as specified in the
Contract.

10. [Performance Bond] means the security or
securities [if any] under Sub-Clause 4.2 [Performance
Bond] and shall be in the form of Performance Bond
annexed to these Conditions [Form of Performance
Bond] or in another form approved by the Employer.

11. [Prohibited Materials] mean Materials which:

a- affect or put at risk the health or safety of any
person who may come into contact with the
Works (whether during their construction or
after their completion); or
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b- either by themselves or as a result of their use in
a particular situation or in combination with
other materials, would or are likely to have the
effect of reducing the normal life expectancy or
performance of any other material or structure
in which the Materials are incorporated or to
which they are affixed.

12. [Site] means the places where the Permanent
Works are to be executed and to which Plant and
Materials are to be delivered and any other places as
may be specified in the Contract as forming part of the
Site.

13. [Unforeseeable] means not reasonably foreseeable
at the date for submission of the Tender by an
appropriately qualified Contractor experienced in
carrying out works of a similar type, nature and
complexity to the Works.

14. [Variation] means any change to the Works, which
is instructed or approved as a variation under Clause 13
[Variations and Adjustments].

15. [Affiliate] means any company or corporation or
other entity which controls, is controlled by or is under
the common control of a Party and shall be considered
an Affiliate only so long as the ownership or control,
directly or indirectly, meet these conditions; for the
purposes of this definition, 'control' shall mean
ownership or control, directly or indirectly, of more
than fifty per cent (50%) of the shares having voting
rights, or other equivalent rights of the subject entity
entitled to vote.

16. [State Administrative Apparatus] means any
central or local or other government authority
[including regulatory authorities and administrative
bodies] and any ministry, authority, department,
commission, instrumentality or agency of the
Government of the Sultanate of Oman but excluding
any Person established pursuant to the Commercial
Companies Law promulgated by Royal Decree No.
18/2019, as amended.

17. [Site Data] mean any information relating to the
Site (including any geotechnical or geological survey),
which is supplied or made available to the Contractor
by or on behalf of the Employer, whether or not the
information comprises part of the Contract and
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whether the information was provided to the
Contractor before or after the Contract Date.

1.2 Interpretation
In this Contract, except where the context requires
otherwise:

1. Words indicating one gender include the other
gender;

2. Words indicating the singular also include the plural,
and words indicating the plural also include the
singular;

3. Provisions including the word [agree], [approve] or
[consent] are required to be recorded in writing;

4. [written] or [in writing] means hand-written, type-
written, printed or electronically made, and resulting in
a permanent record;

5. Reference to a Clause or Sub-Clause is to that Clause
or Sub-Clause of these Conditions;

6. The words [include], [including] and [in particular]
indicate examples only. They do not limit the general
nature of any preceding words. A phrase finishing with
the words [or other] or [otherwise] is not limited by any
preceding words where a wider interpretation is
possible;

7. Words indicating [Person] or [party] include
corporations and other legal entities, except where the
context requires otherwise;

8. The marginal words and other headings shall not be
taken into consideration in the interpretation of these
Conditions; and

9. References to this Contract are references to this
Contract, as amended, novated, supplemented or
replaced from time to time.
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1.3 Communications

1. Wherever these Conditions provide for the giving or
issuing of approvals, certificates, consents,
determinations, notices, permissions and requests,
these communications shall be:

a- in writing and delivered by hand (against
receipt), sent by mail or courier, or transmitted
using any of the agreed systems of electronic
transmission as stated in Appendix A to the
Contract Agreement; and

b- delivered, sent or transmitted to the address for
the recipient’s communications as stated in
Appendix A to the Contract Agreement.
However:

(1) if the recipient gives notice of another
address, communications shall thereafter be
delivered accordingly; and

(2) if the recipient has not stated otherwise
when requesting an approval, consent or
permission, it may be sent to the address
from which the request was issued.

2. Approvals, certificates, consents, permissions and
determinations shall not be unreasonably withheld or
delayed. When a certificate is issued to a Party, the
certifier shall send a copy to the other Party. When a
notice is issued to a Party, by the other Party or the
Engineer, a copy shall be sent to the Engineer or the
other Party, as the case may be.

1.4 Law and Language

1. The Contract shall be governed by and construed in
accordance with the Laws of the Sultanate of Oman.

2. Unless the Parties agreed otherwise, the ruling
language of the Contract, the Language for
correspondence and the drawings language shall be
as stated in Appendix A to the Contract Agreement.

3. If there are versions of any part of the Contract which
are written in more than one language, the version
which is in the language stated in Appendix A to the
Contract Agreement shall prevail.
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1.5 Priority of Documents

1. The documents forming the Contract are to be taken
as mutually explanatory of one another. For the
purposes of interpretation, the priority of the
documents shall be in accordance with the sequence in
which they are listed in Paragraph (2) of the Contract
Agreement.

2. If there is any inconsistency and ambiguity within the
Contract which cannot be resolved by applying Sub-
Clause 1.5.1 above, the Party discovering it shall notify
the Engineer promptly following its discovery. The
Engineer shall issue any necessary clarification or
instruction.

3. The Contractor shall comply with any instruction
issued by the Engineer under Sub-Clause 1.5.2 above
without, by reason of such compliance alone,
becoming entitled to any extension to the Time for
Completion or any adjustment to the Accepted
Contract Amount.

1.6 Contract Agreement

1. The Contract Agreement shall be based upon the
form annexed to these Conditions above, and shall be
subject to signature in accordance with Royal Decree
No. 48/76.

2. The Accepted Contract Amount shall not be subject
to adjustment by reason of lapse of time between the
Letter of Acceptance and finalization of the signature
of the Contract Agreement.

1.7 Assignment

1. The Employer may at any time assign, transfer and/or
novate the benefit of the Contract and/or any of the
Employer's present and future rights, interest and/or
other benefits under the Contract to any other
Governmental Authority. The Contractor shall, upon
the request of the Employer, execute any documents

necessary to perfect any assignment, transfer and/or
novation made in accordance with this Sub-Clause 0.
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2. The Contractor shall not assign, transfer and/or
novate the whole or any part of the Contract or any
benefit, interest or obligation in or under the Contract
without the prior written consent of the Employer,
which may be withheld and/or granted subject to
conditions, in each case at the Employer’s absolute
discretion.

1.8 Care and Supply of Documents

1. The Specification and Drawings shall be in the
custody and care of the Employer. Unless otherwise
stated in the Contract, two (2) copies of the Contract
and of each subsequent Drawing shall be supplied to
the Contractor free of charge, who may make or
request further copies at the cost of the Contractor.

2. Each of the Contractor’s Documents shall be in the
custody and care of the Contractor, unless and until
taken over by the Employer. Unless otherwise stated in
the Contract, the Contractor shall supply to the
Engineer six (6) copies of each of the Contractor’s
Documents. In addition, the Contractor shall supply
such further copies of such Contractor’s Documents as
the Engineer may request in writing for the use of the
Employer who shall pay the cost thereof.

3. The Contractor shall keep, on the Site, a copy of the
Contract, publications named in the Specification, the
Contractor’s Documents, the Drawings and Variations
and other communications given under the Contract.
The Employer’s Personnel shall have the right of access
to all these documents at all reasonable times.

4. If a Party becomes aware of an error or defect of a
technical nature in a document which was prepared for
use in executing the Works, the Party shall promptly
give notice to the other Party of such error or defect
and in such case the Party responsible for the error or
defect shall correct such error or defect at its own cost
and shall be responsible for any liability arising from
such error or defect.

A sar sl 4 o) 3l ol dalias ol dadia gl ) S (g
Al UKD Janll alia 488) g0 e Jpanll g0
Gy s JS 3 cdag i Lenia i/ L Hsa A

Jaall alia i glladl

gl g il aionalls Alial)  A-)

G g Janll Calia 3 jla 8 clabill) g Cilaal gall 803, )
N5 i ediad) 3D SR e aill ady ol Loy ciflic
A Cile gy sl 5 caiadl (e ity Jilie & 90 J sl
A o 4l s call gl olae) J5Eall (Kays

Al Lo adilic Gty el Jla A Jslaal) Glatie prea a3 Y
Sle diall Gaiy o Lo cJandl nlin Lealay of
Foad o (1) 22my udigall g 35 J5laall e elld A
el e aay cclld ) Aila)  a4Slaiiee paes (g
plainy AUl alla o ol ddlia) fody (uigall 2y 5 55
Ass e g (Janll calia

s i) e Ay a8 gall & BlEaY) JEal e cany Y
Clatie s lbial sall Ll Jlie AT Claii
GAY) Ol pall ol sl 5 cla gyl s\l
£ ML) Ga dasdl Canlia 2 Y 5 el (a3 5 jobiall

A staall B SN IS 8 Lgle

@@@Lgd;\:\s}\&;g\qpyuﬁ#mi
e Can gy (Jlae V) i daladinY salae) & Al
sda by ccuall o Uadl) 130158 &Y oLkl )
Gole camdl of Wasll e Ul oLl 5 5S5 Allal)
g 0o A syl JalS aloail ddlia) aiads o daniay
cuadl of Uadll 13 e 45 jid) ) Yl

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS MAY 2019 (Rev.No. 01)

Page 34 of 158




() By Caand) Yo 4 gla o dauigll Jlae V15 Al oLy aa sall S82)

1.9 Delayed Drawings or Instructions

1. The Contractor shall give notice to the Engineer with
a copy to the Employer whenever the Works are likely
to be delayed or disrupted if any necessary drawing or
instruction is not issued to the Contractor.

2. The notice shall be given within twenty eight (28)
days after the Contractor became aware (or should
have become aware) of the event or circumstance
giving rise to the claim pursuant to Sub-Clause 22.1
[Contractor’s Claims], and shall include details of the
necessary drawing or instruction, details of why and by
when it should be issued, and details of the nature and
amount of the delay or disruption likely to be suffered
if it is late.

3. If the Contractor suffers (or will suffer) delay and/or
incurs (or will incur) additional Cost as a result of a
failure of the Engineer to issue the notified drawing or
instruction, he shall be entitled subject to Sub-Clause
22.1 [Contractor's Claims] to:

a- an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion],
and

b- payment of any such Cost, which shall be
included in the Contract Price.

4. After receiving this further notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

5. However, if and to the extent that the Engineer’s
failure was caused by any error or delay by the
Contractor, including an error in, or delay in the
submission of, any of the Contractor’s Documents, or in
the submission of notice within the period required by
Sub-Clause 1.9.2 or within such other period as may be
approved by the Engineer, the Contractor shall not be
entitled to such extension of time, Cost or profit, and
the Employer shall be discharged from all liability in
connection with the claim.
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1.10 Employer’s Use of Contractor’s Documents

1. As between the Parties, the Contractor shall retain
the copyright and other intellectual property rights in

the Contractor’'s Documents and other design

documents made by [or on behalf of] the Contractor.

2. The Contractor shall be deemed (by signing the
Contract) to give to the Employer a non-terminable,
transferable, and non-exclusive royalty-free license to
copy, use and communicate the Contractor’s
Documents, including making and using modifications
of them. This license shall:

a- apply throughout the actual or intended
working life (whichever is longer) of the
relevant parts of the Works,

b- entitle any Person in proper possession of the
relevant part of the Works to copy, use and
communicate the Contractor’s Documents for
the purposes of completing, operating,
maintaining, altering, adjusting, repairing and
demolishing the Works, and

c- in the case of Contractor’s Documents which
are in the form of computer programs and other
software, permit their use on any computer on
the Site and other places as envisaged by the
Contract, including replacements of any
computers supplied by the Contractor.

3. The Contractor’'s Documents and other design
documents made by [or on behalf of] the Contractor
shall not, without the Contractor’s consent, be used,
copied or communicated to a third party by [or on
behalf of] the Employer for purposes other than those
permitted under this Sub-Clause.

1.11 Contractor’s Use of Employer’s Documents

1. As between the Parties, the Employer shall retain the
copyright and other intellectual property rights in the
Specification, the Drawings and other documents made
by (or on behalf of) the Employer. The Contractor may,
at his cost, copy, use, and obtain communication of
these documents for the purposes of the Contract. They
shall not, without the Employer’s consent, be copied,
used or communicated to a third party by the
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Contractor, except as necessary for the purposes of the
Contract.

1.12  Confidential Details

The Contractor shall disclose all such confidential and
other information as the Engineer may reasonably
require in order to verify the Contractor’s compliance
with the Contract.

1.13 Compliance with Laws and Procedures

1. The Contractor shall, in performing the Contract,
comply with the applicable Laws in the Sultanate of
Oman.

2. Unless otherwise stated in the Contract, the
Employer shall have obtained [or shall obtain] the
planning, zoning or similar permission necessary for the
Permanent Works, and any other permissions
described in the Specification as having been [or being]
obtained by the Employer. Promptly upon request by
the Employer, the Contractor shall provide all necessary
documents and information to the Employer in order to
facilitate application for such permissions.

3. The Employer shall indemnify and hold the
Contractor harmless against and from the
consequences of any failure by the Employer to obtain
the permissions prescribed by Sub-Clause 1.13.2 above,
other than to the extent that the Contractor’s failure to
comply with the same Sub-clause above, has caused or
contributed to such failure.

1.14 Joint and Several Liability

If the Contractor constitutes (under applicable Laws) a
joint venture, consortium or other unincorporated
grouping of two or more Persons:

a- these Persons shall be deemed to be jointly and
severally liable to the Employer for the
performance of the Contract;

b- these Persons shall notify the Employer of their
leader who shall have the authority to bind the
Contractor and each of these Persons;
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c- the Contractor shall not alter its composition or
legal status without the prior consent of the
Employer; and

d- each of such Persons shall recognise any
payment required to be paid by the Employer to
the Contractor under the Contract as being fully
paid and satisfied if such payment is made to
the account of the Contractor in accordance
with the Contract, and such Persons shall not
have any rights or claims against the Employer
in respect of the manner of division of such
payment.

1.15 Confidentiality

1. All information obtained by the Contractor in the
course or execution of the Contract shall be held
confidential and shall not be disclosed by the
Contractor to any third party save to the extent
necessary to carry out and complete the Works in
accordance with the Contract, or to comply with
applicable Laws, and then subject to the recipient of
such information being bound by the same
confidentiality obligations as those applicable to the
Contractor and provided that the Contractor has
notified the Employer of the details of such information
and obtained his approval to such disclosure.

2. The obligation of the Contractor under Sub Clause
1.15.1 shall not apply to information which:

a- is or becomes part of the public domain
otherwise than in consequence of a breach by
the Contractor of the above obligations;

b- was in the Contractor's possession prior to the
award of this Contract and which the Employer
did not notify the Contractor as being
confidential or which would not reasonably be
regarded as confidential by its very nature;

c- was received from a third party having the right
to disclose such information, or

d- is required to be diclosed under the
requirements of any applicable Law, provided
that in such circumstances the Contractor
notifies the Employer as soon as reasonably
practicable to enable the Employer to take
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steps as it considers necessary to resist such
disclosure.

3. The Contractor shall ensure that the provisions of this
Clause are incorporated into all subcontracts entered
into with Subcontractors.

4. The Contractor shall not issue press releases,
handouts, = photographs  for  publication or
announcements relating to this Contract or any part of
the Works without the Employer’s prior Approval.

2. The Employer

2.1 Right of Access to the Site

1. The Employer shall give the Contractor right of
access to, and possession of, all parts of the Site within
the time (or times) stated in Appendix A to the Contract
Agreement. The right and possession may not be
exclusive to the Contractor alone. If, under the
Contract, the Employer is required to give (to the
Contractor) possession of any foundation, structure,
plant or means of access, the Employer shall do so in
the time and manner stated in the Specification.
However, the Employer may withhold any such right or
possession until the Performance Bond has been
received.

2. If no such time is stated in Appendix A to the
Contract Agreement, the Employer shall give the
Contractor right of access to, and possession of, the
Site within such times as may reasonably be required
to enable the Contractor to proceed in accordance with
the program submitted under Sub-Clause 8.3 [Time
Program].

3. If the Contractor suffers delay and/or incurs Cost as
a result of a failure by the Employer without justified
reason, to give any such right or possession within such
time, the Contractor shall give notice to the Engineer
and shall be entitled subject to Sub-Clause 8.4
[Extension of Time for Completion] and Sub-Clause 22.1
[Contractor’s Claims] to:
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a- an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion],
and

b- payment of any such Cost, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine these matters.

4. However, if and to the extent that the Employer’s
failure was caused by any error or delay by the
Contractor, including an error in, or delay in the
submission of, any of the Contractor’s Documents, the
Contractor shall not be entitled to such extension of
time, Cost or profit.

5. During the execution of the Works, no Person other
than the Contractor, Subcontractors and Contractor’s
Personnel shall be allowed on the Site without prior
permission from the Engineer.

6. In particular, but without in any way limiting or
detracting from the foregoing, the following provisions
shall be deemed to apply to the possession and use of
the Site:

a- The Contractor shall maintain and ensure
access for the inspection, operation and
maintenance of any installation belonging to
the Employer on the Site which is not part of
the Contract.

b- The Contractor shall not use any portion of the
Site for any purpose not connected with the
Works, without prior permission from the
Employer.

7. The lands and other places outside the Site which are
the property of, or under the control of, the Employer
shall be wused strictly in accordance with the
instructions of the Employer.

2.2 Permits, Licences or Approvals

1. The Employer shall (whenever in a position to do so)
provide reasonable assistance to the Contractor at the
request of the Contractor in relation to the following:
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a- obtaining copies of the Laws which are relevant
to the Contract but are not readily available,
and

b- for the Contractor's applications for any
permits, licenses or approvals required by the
Laws of the Sultanate of Oman:

(1) for the export of Contractor's Equipment
when it is removed from the Site,

(2) for the delivery of Contractor’s Equipment,
Materials and Plants, including clearance
through customs,

(3) for establishment of radio communications
on the Site, and

(4) for acquisition and use of land for quarries
and borrow pit.

and any cost reasonably and necessarily incurred by the
Employer in complying with such requests of the
Contractor shall be borne by the Contractor, without
the Employer or his Personnel incurring any legal
responsibility.

2. The Contractor shall however be deemed to have
satisfied himself before entering into the Contract as to
which permits, licenses and approvals may be required
by the Laws of the Sultanate of Oman.

2.3 Employer’s Personnel

The Employer shall be responsible for ensuring that the
Employer’s Personnel and the Employer’s other
contractors on the Site:

a- co-operate with the Contractor’s efforts under
Sub-Clause 4.6 [Cooperation], and
b- take actions similar to those which the
Contractor is required to take under Sub-
Clause 6.7 [Health and Safety Procedures] and
under Sub-Clause 4.18 [Protection of the
Environment].
2.4 Employer’s Claims
1. If the Employer considers himself to be entitled to
any payment under any Clause of these Conditions or
otherwise in connection with the Contract, and-or to
any extension of the Defects Notification Period, the
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Employer or the Engineer shall give notice and
particulars to the Contractor. However, notice is not
required for payments due under Sub-Clause 4.19
[Utilities], and under Sub-Clause 4.20 [Employer’s
Equipment and Free-Issue Material], or for other
services requested by the Contractor.

2. The notice shall be given as soon as practicable after
the Employer became aware of the event or
circumstances giving rise to the claim. A notice relating
to any extension of the Defects Notification Period shall
be given before the expiry of such period.

3. The particulars in the notice shall specify the Clause
or other basis of the claim, and shall include
substantiation of the amount and/or extension to
which the Employer considers himself to be entitled in
connection with the Contract.

4. The Engineer shall then proceed in accordance with
Sub-Clause 3.5 [Determination] to agree or determine
the following:

a- The amount (if any) which the Employer is
entitled to be paid by the Contractor.

b- The extension (if any) of the Defects
Notification Period in accordance with Sub-
Clause 11.3 [Extension of Defects Notification
Period].

5. This amount may be included as a deduction in the
Contract Price and Payment Certificates. The Employer
shall only be entitled to set off against or make
deduction from an amount certified in a Payment
Certificate, or to otherwise claim against the
Contractor, in accordance with this Sub-Clause.

3. The Engineer

3.1 Engineer’s Duties and Authority

1. The Employer shall appoint the Engineer who shall
carry out the duties assigned to him in the Contract.
The Engineer’s staff shall include suitably qualified
engineers and other professionals who are competent
to carry out these duties.

2. The Engineer shall have no authority to amend the
Contract.
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3. The Engineer may exercise the authority attributable
to the Engineer as specified in or necessarily to be
implied from the Contract. The matters on which the
Engineer is required to obtain the approval of the
Employer before exercising a specified authority are as
follows:

a- instructing the Contractor to suspend progress
of part or all of the Works in accordance with
Sub-Clause 8.9 [Suspension of Work];

b- issuing a Taking-Over Certificate in accordance
with Sub-Clause 10.1 [Taking Over of the
Works and Sections] and/or Sub-Clause 10.2
[Taking Over of Parts of the Works];

c- issuing a Performance Certificate in
accordance with Sub-Clause 11.10
[Performance Certificate],

d- initiating and evaluating a Variation in
accordance with Sub-Clause 13.1 [Right to
Vary] and sub Clause 13.3 [Variation
Procedure] respectively;

e- certifying the payment of Retention Money in
accordance with Sub-Clause 14.10 [Payment of
Retention Money];

f- issuing a Final Payment Certificate in
accordance with Sub-Clause 14.15 [Issue of
Final Payment Certificate];

g- authorising any changes to Materials or
Subcontractors previously proposed or agreed;
and

h- issuing orders or instructions which either
directly or indirectly increase the Accepted
Contract Amount or cause further increase in
the Contract Price or Time for Completion.

4. Except as otherwise stated in these Conditions:

a- whenever carrying out duties or exercising
authority specified in or implied by the
Contract, the Engineer shall be deemed to act
for and on behalf of the Employer;

b- the Engineer has no authority to relieve either
Party of any duties, obligations or
responsibilities under the Contract; and

c- any approval, check, certificate, consent,
examination, inspection, instruction, notice,
proposal, request, test, or similar act by the
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Engineer (including absence of disapproval)
shall not relieve the Contractor from any
responsibility he has under the Contract,
including responsibility for errors, omissions,
discrepancies and non-compliances.

3.2 Delegation by the Engineer

1. The Engineer shall appoint an “Engineer’s
Representative” and delegate to him all or part of the
Engineer’s authority prescribed herein, and notify the
Employer and the Contractor accordingly. The
“Engineer’s Representative shall be deemed acting on
behalf of the Engineer.

2. The Engineer may from time to time assign duties
and delegate authority to assistants, and may also
revoke such assignment or delegation. These assistants
may include a resident engineer, and/or independent
inspectors appointed to inspect and/or test items of
Plant and/or Materials.

3. The assignment, delegation or revocation shall be in
writing and shall not take effect until copies have been
received by both Parties. However, unless otherwise
agreed by both Parties, the Engineer shall not delegate
the authority to determine any matter in accordance
with Sub-Clause 3.5 [Determinations].

4. The assistants shall be suitably qualified Persons,
who are competent to carry out these duties and
exercise this authority, and who are either fluent in the
language of communication as specified in Appendix A
to the Contract Agreement, or otherwise able to
communicate effectively with the Contractor’s
Representative.

5. Each assistant, to whom duties have been assigned
or authority has been delegated, shall only be
authorized to issue instructions to the Contractor to the
extent defined by the delegation. Any approval, check,
certificate, consent, examination, inspection,
instruction, notice, proposal, request, test, or similar
act by an assistant, in accordance with the delegation,
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a- any failure to disapprove any work, Plant or
Materials shall not constitute approval, and
shall therefore not prejudice the right of the
Engineer to reject the work, Plant or Materials;

b- if the Contractor questions any determination
or instruction of an assistant, the Contractor
may refer the matter to the Engineer, who shall
promptly confirm, reverse or vary the
determination or instruction.

3.3 Instructions of the Engineer

1. The Engineer may issue to the Contractor (at any
time) instructions which may be necessary for the
execution of the Works and the remedying of any
defects, all in accordance with the Contract. The
Contractor shall only take instructions from the
Engineer, or from an assistant to whom the appropriate
authority has been delegated under this Clause. If an
instruction constitutes a Variation, Clause 13
[Variations and Adjustments] shall apply.

2. Whenever practicable, the instructions shall be given
in writing. Should the Engineer or delegate assistant
give an oral instruction, and receive a written
confirmation of the oral instruction, from (or on behalf
of) the Contractor, within seven (7) working days after
giving the oral instruction, and does not issue a written
rejection and/or instruction within seven (7) working
days after receiving the confirmation, then the
confirmation shall constitute a written instruction of
the Engineer or delegated assistant (as the case may
be).

3. The Contractor shall, subject to Sub-Clause 3.3.4
comply with the instructions given by the Engineer or
delegated assistant, on any matter related to the
Contract.

4. The Contractor may, by notice to the Engineer,
within seven (7) days after receiving any instruction,
dispute or question such instruction, giving its reasons
for doing so and the Engineer shall, within a further
period of seven (7) days by notice, with reasons to the
Contractor and the Employer either confirm, reverse or
vary such instruction.
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And If the Engineer fails to respond to the notice of the
Contractor within fourteen (14) days, the Contractor
shall execute the instruction.

5. If the Contractor fails to dispute or question the
instruction within seven (7) days under Sub-Clause
3.3.4 or within any other period approved by the
Engineer:

a- The Contractor shall not be entitled to dispute
or question such instruction, and any additional
or modified Drawings, and shall comply with
the same.

b- The Employer shall be discharged from all
liabilities in connection with the Contractor’s
failure to dispute or question the said
instruction and additional or modified
Drawings.

3.4 Replacement of the Engineer/Engineer’s
Representative

If the Employer intends to replace the Engineer, or the
Engineer intends to replace the Engineer’s
Representative - as the case may be - shall, not less
than fourteen (14) days before the intended date of
replacement, give notice to the Contractor of the
name, address and relevant experience of the intended
replacement Engineer. If the Contractor wishes to raise
objection to any proposed replacement, the Employer
or the Engineer - as the case may be - shall give due
consideration to any reasonable objection notified by
the Contractor with supporting particulars.

3.5 Determinations

1. Whenever these Conditions provide that the
Engineer shall proceed in accordance with this Sub-
Clause to agree or determine any matter, the Engineer
shall consult with each Party in an endeavour to reach
agreement. If no agreement is reached, the Engineer
shall make a fair determination in accordance with the
Contract, taking due regard of all relevant
circumstances.

2. The Engineer shall give notice to both Parties of each
agreement or determination, with supporting
particulars. Each Party shall give effect to each
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agreement or determination unless and until revised
under Clause 22 [Claims and Dispute Resolution].

4, The Contractor

4.1 Contractor’s General Obligations

1. The Contractor shall design (to the extent specified
in the Contract), execute and complete the Works in
accordance with the Contract with Good Industry
Practice and with the Engineer’s instructions, and shall
remedy any defects in the Works.

2. The Contractor shall provide the Materials, Plant and
Contractor’s Documents as specified in the Contract,
and all Contractor’s Personnel, Goods, consumables
and other things and services, whether of a temporary
or permanent nature, required in and for this design,
execution, completion and remedying of defects.

3. The Contractor shall be responsible for the
adequacy, stability and safety of all Site operations and
of all methods of construction. Except to the extent
specified in the Contract, the Contractor:

a- shall be responsible for all Contractor’s
Documents, Temporary Works, and such
design of each item of Plant and Materials as is
required for the item to be in accordance with
the Contract, and

b- shall not otherwise be responsible for the
design or specification of the Permanent
Works.

4. The Contractor shall, whenever required by the
Engineer, submit details of the arrangements and
methods which the Contractor proposes to adopt for
the execution of the Works. No significant alteration to
these arrangements and methods shall be made
without this having previously been notified to and
approved by the Engineer.

5. If the Contract specifies that the Contractor shall
design any part of the Permanent Works:
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a- the Contractor shall submit to the Engineer the
design documents for this part in accordance
with the procedures specified in the Contract;

b- these Contractor’'s Documents shall be in
accordance with the Specification and
Drawings, in the language specified in Appendix
A to the Contract Agreement, and shall include
additional information required by the
Engineer to add to the Drawings for co-
ordination of each Party’s designs;

c- the Contractor shall be responsible for this part
and it shall, when the Works are completed, be
fit for such purposes for which the part is
intended as specified in the Contract; and

d- prior to the commencement of the Tests on
Completion, the Contractor shall submit to the
Engineer the “as-built” documents and
operation and maintenance manuals in
accordance with the Specification and in
sufficient detail for the Employer to operate,
maintain, dismantle, reassemble, adjust and
repair this part of the Works. Such part shall not
be considered to be completed for the
purposes of taking-over under Sub-Clause 10.1
[Taking Over of the Works and Sections] until
these documents and manuals have been
submitted to the Engineer.

6. The Contractor shall comply with the Omanisation
Requirements at all times throughout the term of the
Contract as set out in the Conditions of this Contract.

7. The Contractor shall comply with its Contracted
SMEs Content obligations as set out in the attached
Annex [SMEs Content].

8. Without in any way limiting the Contractor’s
obligations under the Contract, the Contractor
represents and warrants to the Employer that in the
execution and completion of the Works, and designs
which are a responsibility of the Contractor, the
following:

a- exercise Good Industry Practice;
b- engage and retain Subcontractors who are
qualified and experienced,;

asanaill Cilatise Gutigall a3y o Jadl ey

il 8 saaaall Cile) jad ik ¢ jall 13g]
Gy 5, Sl Jliadl Cilatise oS5 o i
Gl 45 G585 Gl el gas 5 il sall
Gt Ol 5 ciall A8EY (1) Galal st Bl
Lzl (peaigall Callny 38 i) A dliay) e sleal
Okl (e IS aaelial G aneill e g 1) )

<

0580l s e a0 13 e Y ssue JSBI 0
G (il A Gl e S Gulia -Jlee Y1 la) e
ial) 8 aanae g LS Lelal

L;c N «Jlac ! dLASJ e )\.}35\}!\ Lﬁ sl d.ﬁ} -3
LS Jlee Yl Claiiin Guiigall ady of Jglaal
(il gall G g Ailuall § Jurdill Cili€ 5 ("
Jald e daall canlia Sl A4S Jaaliy
138 =g g Javia g S i sale) g LS8 5 Alpaj
ol 3 38 ¢ 3all 138 ey V5. Jlee Y (g 6 )
plad] Vo) e ol anll i ALl (g
Clatiall o3 addud &1 of ) [¢13aY 5 Jae !
cosigall Y byl

e 4 (el Gldlaia &) @Y Jidl ey
138 Jog pd A dane g Lo Wy caiall 320 ) sk il 5Y)
aal)

Gl sall Gilaad Gllliad JELY) Jaadl ey LV
Gl Galdl 8 sae o LS Ao gl b paall
[ sial) 55 prall Gl gall lead]

O sl caial) G par J gl el Y 2 G50 LA
o2l 3 Jaall caalial ey s Jstiall a5l oJ)saY)
YL i g pase (panmn @5 ) apaladll y Jlee U AlLS] 5

saall deliall il jlae gl
@ Clasall Gl Joliay LlEaYly (e
.B)gsl\

<

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS MAY 2019 (Rev.No. 01)

Page 48 of 158




() )y Caand) Yo 0 gle— dpnnigh Jlee W g  Sluall cLiSY aa gall 3l

c- has examined and carefully checked any design
or associated documentation in the Employer’s
documents and has determined that such
design is suitable to ensure that the Works,
when completed, shall be in accordance to the
requirements of the Contract, and shall give
prompt notice to the Engineer, with a copy to
the Employer, of any error, omission, fault or
other defects discovered in the Employer’s
documents when reviewing the Contract or
executing the Works;

d- shall execute and complete the Works and
provide all Materials, Plants, Goods, and
Workmanship in accordance with the Contract,
and that the Works, when completed, shall
comply with all the requirements of the
Contract and all applicable Laws; and

e- has not and shall not, use or permit to be used
any Materials which, at the time the Works are
being carried out, are generally accepted or
reasonably suspected of being Prohibited
Materials, and shall, when requested, issue to
the Employer, and to such Persons as the
Employer may require, a certificate that no
such Materials have been specified for use or
permitted to be used.

9. The Contractor acknowledges and agrees that the
Employer has entered into the Contract in reliance
upon the Contractor’s representations and warranties
set forth in the Contract.

10. The Contractor's obligations under the Contract
shall not be considered to have been completed until
the Employer has issued the Performance Certificate to
the Contractor stating the date upon which the
Contractor has completed his obligations under the
Contract.

4.2 Performance Bond

1. The Contractor shall obtain (at his cost) a
Performance Bond for proper performance of the
Works, in the form annexed to these Conditions, and in
the amount stated in Appendix A to the Contract
Agreement. The Contractor shall be responsible for
ensuring that the amount of the Performance Bond is
updated to reflect any changes to the Accepted
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Contract Amount, as may be amended from time to
time.

2. The Contractor shall deliver the Performance Bond
to the Employer within ten (10) working days for
Contractors already registered in the Sultanate of
Oman, and twenty (20) working days for international
Contractors not previously registered in the Sultanate
of Oman, from the date of receiving the Letter of
Acceptance, and shall send a copy to the Engineer. The
Performance Bond shall be issued by a bank registered
in the Sultanate of Oman and approved by the
Employer, and shall be in the form annexed to these
Conditions [Form of Performance Bond] or in another
form approved by the Employer.

3. The Contractor shall ensure, at its cost, that the
Performance Bond is valid and enforceable until sixty
(60) days after the date of the Performance Certificate.
If the Contractor has not become entitled to receive
the Performance Certificate by the date, twenty-eight
(28) days prior to the expiry date of the Performance
Bond, the Contractor shall extend, at its cost, the
validity of the Performance Bond accordingly. If at any
time any increases to the Contract Price under the
Contract cumulatively exceed an amount equal to one
half percent (0.5%) of the Contract Price, the
Contractor shall within seven (7) working days increase
the value of the Performance Bond such that its value
continues to be equal to the percentage stated in
Appendix A to the Contract Agreement, of the Contract
Price after increase.

4. The Employer shall not make a claim under the
Performance Bond, except for amounts to which the
Employer is entitled under the Contract in the event of:
a- failure by the Contractor to extend the validity
of the Performance Bond as described in Sub-
Clause 4.2.3, in which event the Employer may
claim the full amount of the Performance Bond,
b- failure by the Contractor to pay the Employer
an amount due, as either agreed by the
Contractor or determined under Sub-Clause 2.4
[Employer’s Claims] or Clause 22 [Claims and
Dispute Resolution], within forty two (42) days

after this agreement or determination,

c- failure by the Contractor to remedy a default
within forty two (42) days or any other period
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approved by the Engineer after receiving the
Engineer’s or the Employer’s notice requiring
the default to be remedied, or

d- circumstances which entitle the Employer to
termination under Sub-Clause 15.2
[Termination by Employer], irrespective of
whether notice of termination has been given.

5. Prior to making a claim under the Performance Bond
the Employer shall in every case inform the Engineer
and notify the Contractor stating the nature of the
default in respect of which the claim is to be made.

6. The Employer shall indemnify and hold the
Contractor harmless against and from all damages,
losses and expenses (including legal fees and expenses)
resulting from a claim under the Performance Bond to
the extent to which the Employer was not entitled to
make the claim.

7. The Employer shall return the Performance Bond to
the Contractor immediately after its expiry date under
Sub-Clause 4.2.3 above.

4.3 Contractor’s Representative

1. The Contractor shall appoint the Contractor’s
Representative and shall give him all authority
necessary to act on the Contractor’s behalf under the
Contract.

2. Unless the Contractor’s Representative is named in
the Contract, the Contractor shall, prior to the
Commencement Date, submit to the Engineer for
consent the name and particulars of the Person the
Contractor proposes to appoint as Contractor’s
Representative. If consent is withheld or subsequently
revoked, or if the appointed Person fails to act as
Contractor’s Representative, the Contractor shall
similarly submit the name and particulars of another
suitable Person for such appointment.

3. The Contractor shall not, without the prior consent
of the Engineer, revoke the appointment of the
Contractor’s Representative or appoint a replacement.
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4. The whole time of the Contractor’s Representative
shall be given to directing the Contractor’s
performance of the Contract. If the Contractor’s
Representative is to be temporarily absent from the
Site during the execution of the Works, a suitable
replacement Person shall be appointed, subject to the
Engineer’s prior consent, and the Engineer shall be
notified accordingly.

5. The Contractor’s Representative shall, on behalf of
the Contractor, receive instructions under Sub-Clause
3.3 [Instructions of the Engineer].

6. The Contractor’s Representative may delegate any
powers, functions and authority to any competent
Person, and may at any time revoke the delegation.
Any delegation or revocation shall not take effect until
the Engineer has received prior notice signed by the
Contractor’s Representative, naming the Person and
specifying the powers, functions and authority being
delegated or revoked.

7. If consent of the Contractor’s Representative is
withdrawn by the Engineer, the Contractor shall,
immediately upon receiving notice of such withdrawal,
remove the Contractor's Representative from the
Works and shall not thereafter employ him again on
the Site in any capacity and shall replace him by
another representative to be approved by the
Engineer.

8. The Contractor’s Representative and all the Persons
referred to in Sub-Clause 4.3.6 shall be fluent in the
language for communications specified in Appendix A
to the Contract Agreement or are otherwise able to
communicate effectively with the Contractor’s
Personnel on Site and the Engineer.

9. A sufficient number of senior Contractor's Personnel
shall have a working knowledge of the language(s)
spoken by the labour employed on the Site.
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4.4 Subcontractors
1. The Contractor shall not subcontract the whole of
the Works.

2. The Contractor shall be responsible for the acts or
defaults of any Subcontractor, including any
nominated Subcontractor as defined in Sub-Clause 5.1
[Definition of “Nominated Subcontractor”], his agents
or employees, as if they were the acts or defaults of the
Contractor. The following conditions shall apply to
subcontracting:

a- the Contractor shall not be required to obtain
consent to suppliers of Materials, or to a sub-
contract for which the Subcontractor is named
in the Contract;

b- (the Contractor shall provide the Engineer, not
less than twenty eight (28) days prior to the
intended date of commencement of each
Subcontractor’s work, with:

(1) a notice of the intended appointment of the
Subcontractor, with detailed particulars
which shall include its relevant experience,
references, certifications and copy of the
intended subcontract.

(2) the intended date of commencement of the
Subcontractor’s work on the Site; and

(3) other information that the Engineer may
reasonably require.

c- The Engineer shall, within fourteen (14) days of
receiving such information and
documentation, notify the Contractor of its
approval or disapproval of or requirement for
further information about the Nominated
Subcontractor. Should the Engineer fail to
respond within the mentioned period, the
Contractor shall not require further approval
to proceed to engage the relevant
Subcontractor.

d- each subcontract shall include provisions
which would entitle the Employer to require
the subcontract to be assigned to the Employer
under Sub-Clause 4.5 [Assignment of Benefit of
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Subcontract] (if or when applicable), or in the
event of termination under Sub-Clause 15.2
[Termination by Employer]; and

e- the Contractor shall be responsible for making
payment to all Subcontractors in accordance
with the terms of their respective subcontracts
and shall provide copies of any subcontracts
and evidence of payment at the Engineer's
request.

4.5 Assignment of Benefit of Subcontract

If a Subcontractor’s obligations extend beyond the
expiry date of the relevant Defects Notification Period
and the Engineer, prior to this date, instructs the
Contractor to assign the benefit of such obligations to
the Employer, then the Contractor shall do so. Unless
otherwise stated in the assignment, the Contractor
shall have no liability to the Employer for the work
carried out by the Subcontractor after the assignment
takes effect.

4.6 Co-operation

1. The Contractor shall, as specified in (or reasonably to
be inferred from) the Contract, or as instructed by the
Engineer, cooperate for carrying out work with the
following:

a- the Employer’s Personnel,

b- any other contractors employed by the
Employer, and

c- the personnel or contractors of any legally
constituted Governmental Authority, who may
be employed in the execution on or near the
Site of any work not included in the Contract.

2. Such instruction shall constitute a Variation if and to
the extent that it causes the Contractor to incur
unforeseeable cost. Services for these personnel and
contractors may include the use of Contractor’s
Equipment, Temporary Works, or access
arrangements, which are the responsibility of the
Contractor.
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3. If under the Contract, the Employer is required to
give to the Contractor possession of any foundation,
structure, plant, or means of access in accordance with
Contractor’s Documents, the Contractor shall submit
such documents to the Engineer in the time and
manner stated in the Specifications.

4. If the Employer fails without reasonable justification
to give possession of any foundation, structure, plant,
or means of access, the Contractor will be entitled
subject to Sub-Clause 22.1 [Contractor’s Claims] to:

a- an extension of time for such delay, if
completion is or will be delayed under Sub-
Clause 8.4 [Extension of Time for Completion],
and

b- payment of any such Cost, which shall be
included in the Contract Price.

4.7 Setting Out

1. The Contractor shall set out the Works in relation to
original points, lines and levels of reference specified in
the Contract or notified by the Engineer. The Contractor
shall be responsible for the correct positioning of all
parts of the Works, and shall rectify any error in the
positions, levels, dimensions or alignment of the Works.

2. The Employer shall be responsible for any errors in
these specified or notified items of reference, provided
that the Contractor shall use reasonable efforts to
verify their accuracy before they are used.

3. If the Contractor suffers delay and/or incurs Cost
from executing work which was necessitated by an
error in these items of reference, and an experienced
contractor could not reasonably have discovered such
error and avoided this delay and/or Cost, the
Contractor shall be entitled subject to Sub- Clause 22.1
[Contractor’s Claims] to:
a- an extension of time for any such delay, if
completion is or will be delayed under Sub-
Clause 8.4 [Extension of Time for Completion],
and
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b- payment of any such Cost, which shall be
included in the Contract Price.

4. After receiving this notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine:

a- whether and (if so) to what extent the error
could not reasonably have been discovered,
and

b- the matters described in items (a) and (b) of
Sub-Clauses 4.7.3, related to this extent.

5. The Contractor shall give the Engineer not less than
forty eight (48) hours notice of his intention to set out,
or give levels for any part of the Works, so that
arrangements may be made for checking or issuing
instructions.

6. Failure to notify the Engineer within such time may
result in a delay in the commencement of such part of
the Works until the Engineer has made arrangements
for checking it or issuing instructions about it, and the
Contractor shall not be entitled to an extension of time
or payment of any Cost incurred as a result of such
delay.

7. If the Contractor fails to give the claim notice within
the period required by Sub-Clause 22.1 [Contractor’s
Claims] or within such other period as may be approved
by the Engineer, the Contractor shall not be entitled to
such extension of time or Cost and the Employer shall
be discharged from all liabilities in connection with the
claim.

4.8 Safety Procedures and Quality Assurance

1. The Contractor shall:

a- comply with all applicable safety regulations,

b- take care for the safety of all persons entitled
to be on the Site,

c- make reasonable efforts to keep the Site and
Works clear of unnecessary obstruction to
avoid danger to these persons,
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d- provide fencing, lighting, guarding and
watching of the Works until completion and
taking over under Clause 10 [Employer’s Taking
Over of Works], and

e- provide any Temporary Works (including
roadways, footways, guards and fences) which
may be necessary, because of the execution of
the Works, for the use and protection of the
public and of owners and occupiers of adjacent
land.

2. The Contractor shall institute a quality assurance
system to demonstrate compliance with the
requirements of the Contract. The system shall be in
accordance with the details stated in the Contract. The
Engineer shall be entitled to audit any aspect of the
system.

3. Details of all procedures and compliance documents
shall be submitted to the Engineer for review before
each design and execution stage is commenced. When
any document of a technical nature is issued to the
Engineer, evidence of the prior approval by the
Contractor himself shall be apparent on the document
itself.

4. Compliance with the quality assurance system shall
not relieve the Contractor of any of his duties,
obligations or responsibilities under the Contract
Agreement.

4.9 Site Data

1. The Employer shall make available to the Contractor
for his information, prior to the Base Date, all relevant
data in the Employer’s possession including sub-
surface and hydrological conditions at the Site,
including environmental aspects. The Employer shall
similarly make available to the Contractor all such data
which came into the Employer’s possession after the
Base Date. The Contractor shall be responsible for
interpreting all such data.

2. The Contractor shall be deemed to have obtained all
necessary information as to risks, contingencies and
other circumstances which may influence or affect the
Works. The Contractor shall be deemed to have

) ey dulyay delaa¥ly el i of 2o
alod] Vv il o s Lgalt 5 LllaS) ia Sl Y]

Sl a5 o3kl Lgad Lay) A8 50 S (51 Jasa 05 -
OS85 8 g (DYl ally bl
dlaa g alaanny ¢JlaeYl 280 sy Ay g g

B skl ual V) el s Bla 5 dalall

JEeY) LBy 53 sad) Sl laldas azay o J sl e cany X

Jaalaill 38 5 2Uaill 138 (5 6<0 of Cang g il il

AWEL B Gall Guaigall (155 cdinll b Lo o guarial)
Al 138 e caila 6f e

< daldaal) Calatii g el yal) Jrales 48< (-;:ms.v e Y
iy manal As je gl 3800 J8 daal all Guigal)
g cuigall ) A8 dagda (53 dina (51 laa) die
O e Aiaddl ilad) Cudhy Lo atted) Jle s o
i J slaal)

il 5 (e sl e daind Ol 83 sl sl pUaal ) laall Jliial . €
ial) AELE) Caa g 43 g e 5l 3Ll

adoall clily 4.t
djw\u‘)maﬁaﬂe.aau\dad\u_\ahaésu;g\
1 bl e agal 55 Le (el o )l i g U
Caghall ‘C..k.ud\ Gt Cagylall Sl ‘_g Lo dlall
Slos gadl algll Jadiy calsall b den s gl
S bl JS Jslaall jig o S Jaall aalia
Yosgme Jliall ()5S s ol Fujli o Lgle Jeasiy
.bilul) sla e Py

s pall Gleglaall pen Ao Joand 8 J5laal) iy Y
G AY) Caghallg A HUall call ¢ lalaall daleid)
Gie 38 Jsladl of jlie) oy s cJlee ) e g a8 )
Dl bl sy Al (SLY 5 calsall pand g

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS MAY 2019 (Rev.No. 01)

Page 57 of 158




() By Caand) Yo 4 gla o dauigll Jlae V15 Al oLy aa sall S82)

inspected and examined the Site, its surroundings, the
above data and other available information, and to
have been satisfied before submitting the Tender as to
all relevant matters, including (without limitation):

a- the form and nature of the Site, including sub-
surface conditions,

b- the hydrological and climatic conditions,

c- the extent and nature of the work and Goods
necessary for the execution and completion of
the Works and the remedying of any defects,

d- the Laws, procedures and labour practices in
the Sultanate of Oman, and

e- the Contractor’s requirements for access,
accommodation, facilities, personnel, power,
transport, water and other services.

3. Subject only to Sub-Clauses 4.24 [Fossils] and 4.12
[Unforeseeable Physical Conditions] notwithstanding
any other provision of the Contract, the Contractor
shall have no claim or entitlement to an extension as
per Clause 8.4 [Extension of Time for Completion] or
adjustment to the Contract Price arising out of, or in
connection with the matters under Sub-Clause 4.10
[Sufficiency of the Accepted Contract Amount] including
(without limitation):

a- the actual conditions of the Site, including
subsurface, hydrological and surrounding
conditions encountered by the Contractor;
and/or

b- the manner in which the land, buildings and
environment around and nearby to the Site
respond to the Contractor carrying out the
Works.

4.10 Sufficiency of the Accepted Contract Amount

1. The Contractor shall be deemed to:

a- have satisfied himself as to the correctness and
sufficiency of the Accepted Contract Amount,
and

b- have based the Accepted Contract Amount on
the data, interpretations, necessary
information, inspections, examinations and
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satisfaction as to all relevant matters referred
to in Sub-Clause 4.9 [Site Data].

2. Unless otherwise stated in the Contract, the
Accepted Contract Amount covers all the Contractor’s
obligations under the Contract (including those under
Provisional Sums, if any) and all things necessary for
the proper execution and completion of the Works and
the remedying of any defects.

4.11 Errors in Computing the Accepted Contract

Amount

The Contractor shall be responsible for any error it
makes in computing any quantities of material and
labour required or costs involved. The Accepted
Contract Amount shall not be amended by reason of
any error made by the Contractor in calculating the
Accepted Contract Amount.

4.12 Unforeseeable Physical Conditions

1. In this Sub-Clause, “physical conditions” means
natural physical conditions, sub-surface, hydrological
conditions but excluding climatic conditions, man-
made and other physical obstructions and pollutants,
which the Contractor encounters at the Site when
executing the Works.

2. If the Contractor encounters adverse physical
conditions which he considers to have been
Unforeseeable, the Contractor shall give notice to the
Engineer under Sub-Clause 22.1 [Contractor’s Claims].

3. This notice shall describe the physical conditions, so
that they can be inspected by the Engineer, and shall
set out the reasons why the Contractor considers them
to be Unforeseeable. The Contractor shall continue
executing the Works, using such proper and reasonable
measures as are appropriate for the physical
conditions, and shall comply with any instructions
which the Engineer may give. If an instruction
constitutes a Variation or an Adjustment, Clause 13
[Variations and Adjustments] shall apply.

4. If and to the extent that the Contractor encounters
physical conditions which are unforeseeable, gives
such a notice, and suffers delay and-or incurs Cost due
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to these conditions, the Contractor shall be entitled
subject to Sub-Clause 22.1 [Contractor’s Claims]:

a- an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion];
and

b- payment of any such Cost, which shall be
included in the Contract Price.

5. After receiving such notice and inspecting and-or
investigating these physical conditions, the Engineer
shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine:

a- whether and (if so) to what extent these
physical conditions were unforeseeable, and

b- the matters described in Sub-Clauses 4.12.4 a-
and a- above related to this extent.

6. However, before additional Cost is finally agreed or
determined under Sub-Claus 4.12.5, the Engineer may
also review whether other physical conditions in
similar parts of the Works (if any) were more
favourable than could reasonably have been foreseen
when the Contractor submitted the Tender.

If and to the extent that these more favourable
conditions were encountered, the Engineer may
proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine the reductions
in Cost which were due to these conditions, which may
be included (as deductions) in the Contract Price and
Payment Certificates.

However, the net effect of all adjustments under Sub-
Clause 4.12.5 and all these reductions, for all the
physical conditions encountered in similar parts of the
Works, shall not result in a net reduction in the Contract
Price.

The Engineer may take account of any evidence of the
physical conditions foreseen by the Contractor when
submitting the Tender, which may be made available by
the Contractor, but shall not be bound by any such
evidence.
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7. The Contractor shall not take any measures to cover,
bury, or remove the effects of such physical conditions
until so instructed by the Engineer except in the event
of there being an urgent need to undertake Remedial
Work or other works or repairs to reduce risks or
injuries or damages to Persons or property.

4.13  Rights of Way and Facilities

1. The Contractor shall bear all costs and charges for
special and/or temporary rights of way, which he may
require, including those for access to the Site.

2. The Contractor shall also obtain, at his own risk and
cost, any additional facilities outside the Site, which he
may require for the purposes of the Works.

4,14 Avoidance of Interference

1. The Contractor shall not interfere unnecessarily or
improperly with:

a- the convenience of the public, or

b- the access to, use, and occupation of all roads
and footpaths, irrespective of whether they are
public or in the possession of the Employer or
others.

2. The Contractor shall indemnify and hold the
Employer harmless against and from all damages,
losses and expenses (including legal fees and expenses)
resulting from any such unnecessary or improper
interference.

4.15  Access Routes

1. The Contractor shall be deemed to have been
satisfied as to the suitability and availability of access
routes to the Site. The Contractor shall use reasonable
efforts to prevent any road or bridge from being
damaged by the Contractor’s traffic or by the
Contractor’s Personnel. These efforts shall include the
proper use of appropriate vehicles and routes.
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2. Except as otherwise stated in the Contract, the
Contractor shall:

a- beresponsible for any maintenance which may
be required for his use of access routes; and

b- provide all necessary signs or directions along
access routes, and shall obtain any permission
which may be required from the relevant
authorities for his use of routes, signs and
directions.

3. The Employer:

a- shall not be responsible for any claims which
may arise from the use or otherwise of any
access route, and

b- does not guarantee the suitability or availability
of particular access routes.

Costs due to non-suitability or non-availability for the
use required by the Contractor of access routes, shall
be borne by the Contractor.

4.16  Transport of Goods

1. The Contractor shall give the Engineer not less than
twenty one (21) days notice of the date on which any
Plant or a major item of other Goods will be delivered
to the Site.

2. The Contractor shall be responsible for packing,
loading, transporting, receiving, unloading, storing, and
protecting all Goods and other things required for the
Works.

3. The Contractor shall indemnify and hold the
Employer harmless against and from all damages,
losses, and expenses (including legal fees and expenses)
resulting from the transport of Goods, and shall pay all
claims arising from their transport.

4. If during the execution of the Works or at any time
thereafter prior to the issue of the Performance
Certificate, any damage, cost or loss incurred by the
Employer by reason of any failure on the part of the
Contractor to observe and perform its obligations
under Sub-Clauses 4.14 [Avoidance of Interference],
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4.15 [Access Route], 4.16 [Transport of Goods] and 4.17
[Contractor’s Equipment] then the amount certified by
the Engineer under Sub-Clause 3.5 [Determinations] in
respect of such damage, cost or loss shall be paid by
the Contractor to the Employer.

4.17 Contractor’s Equipment

1. The Contractor shall be responsible for all
Contractor’s Equipment. When brought on to the Site,
the Contractor’s Equipment shall be deemed to be
exclusively intended for the execution of the Works.
The Contractor shall not remove from the Site any
significant items of Contractor’s Equipment without the
consent of the Engineer. However, consent shall not be
required for vehicles transporting Goods or
Contractor’s Personnel off Site.

2. With a view to securing, in the event of termination
by the Employer under Sub-Clause 15.2 [Termination
by Employer], the continued availability for executing
the Works of any hired Contractor’s Equipment, the
Contractor shall not bring onto the Site any hired
Equipment unless there is an agreement for the hire
thereof.

3. Such agreement shall be deemed not to include an
agreement for hire purchase. It shall contain a
provision that the owner thereof will, on the request in
writing made by the Employer within seven (7) days
after the date on which any termination has become
effective, and on the Employer’s undertaking to pay all
hire charges in respect thereof from such date, hire
such Contractor’s Equipment to the Employer on the
same terms as the same was hired to the Contractor,
save that the Employer shall be entitled to permit the
use thereof by any other contractor employed for
executing and completing the Works and remedying
any defects therein under the terms of Clause 15
[Termination by Employer].

4. The Contractor when entering into any subcontract
for the execution of any part of the Works will
incorporate in such subcontract the provisions of the
above Sub-Clauses in relation to the Contractor’s
Equipment, Temporary Works or Materials brought on
to the Site by the Subcontractor.
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5. Save as mentioned in Sub-Clause 10.2 [Taking Over
of Parts of the Works] and Sub-Clause 19.4
[Consequences of Employer’s Risk], the Employer shall
not at any time be liable, for any loss or damage to any
of the Contractor’s Equipment, Materials and other
things for the Works.

4.18 Protection of the Environment

1. The Contractor shall take all reasonable steps to
protect the environment (both on and off the Site) and
to limit damage and nuisance to people and property
resulting from pollution, noise, and other results of his
operations.

2. The Contractor shall ensure that emissions, surface
discharges, and effluent from the Contractor’s
activities shall not exceed the values indicated in the
Specifications, and shall not exceed the values
prescribed by applicable relevant Laws.

3. The Contractor shall, as soon as practicable and at its
own risk, cost and expense, make good any pollution,
contamination, or damage to the environment arising
out of, or in any way in connection with the carrying out
of the Works and the rectifying of any defects.

4.19  Utilities

1. The Contractor shall, except as stated below, be
responsible for the provision of all power, water, gas,
and other services he may require at his own cost.

2. The Contractor shall be entitled to use for the Works
such supplies of electricity, water, gas, and other
services as may be available on the Site and of which
details and prices are given in the Specification. The
Contractor shall, at his risk and cost, provide any
apparatus necessary for his use of these services and
for measuring the quantities consumed.

3. The quantities consumed and the amounts due (at
such stated prices) for such services shall be agreed or
determined by the Engineer in accordance with Sub-
Clause 2.4 [Employer’s Claims] and Sub-Clause 3.5
[Determinations]. The Contractor shall pay such
amounts to the Employer.
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4.20 Employer’'s Equipment and Free-Issue

Material

1. The Employer shall make the Employer’s Equipment
(if any) available for the use of the Contractor in the
execution of the Works in accordance with the details,
arrangements and prices stated in the Specification.

Unless otherwise stated in the Specification the
Employer shall be responsible for the Employer’s
Equipment, except that the Contractor shall be
responsible for each item of Employer’s Equipment
whilst any of the Contractor’s Personnel is operating it,
driving it, directing it or in possession or control of it.

2. The appropriate quantities and the amounts due (at
such stated prices) for the use of Employer’s Equipment
shall be agreed or determined by the Engineer in
accordance with Sub-Clause 2.4 [Employer’s Claims]
and Sub-Clause 3.5 [Determinations]. The Contractor
shall pay these amounts to the Employer.

3. The Employer shall supply, free of charge, the “free-
issue materials” (if any) in accordance with the details
stated in the Specification. The Employer shall, at his
risk and cost, provide these materials at the time and
place specified in the Contract. The Contractor shall
then visually inspect them, and shall promptly give
notice to the Engineer of any shortage, defect or
default in these materials. Unless otherwise agreed by
both Parties, the Employer shall immediately rectify
the notified shortage, defect or default.

4. After visual inspection, the free-issue materials shall
come under the care, custody and control of the
Contractor. The Contractor’s obligations of inspection,
care, custody and control shall not relieve the
Employer of liability for any shortage, defect or default
not apparent from a visual inspection.

4.21 Progress Reports

1. Monthly progress reports shall be prepared by the
Contractor and submitted to the Engineer in six (6)
copies.

The first report shall cover the period up to the end of
the first calendar month following the Commencement
Date. Reports shall be submitted monthly thereafter,
each within seven (V) days from the beginning of each
calendar month.
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2. The Employer reserves the right to withhold payment
as the Employer sees fit in the event the monthly
reports are submitted later than the dates on which
they fall due, or are submitted with erroneous or
misleading information until such time the Contractor
complies with its obligations under this Clause 4.21.1
above.

3. Reporting shall continue until the Contractor has
completed all work which is known to be outstanding
at the completion date stated in the Taking-Over
Certificate for the Works.

4. Each report shall include:

a- charts and detailed descriptions of progress,
including each stage of design (if any),
Contractor’s Documents, procurement,
manufacture, delivery to Site, construction,
erection and testing; and including these

stages for work by each nominated
Subcontractor (as defined in Clause 5
[Nominated Subcontractors]),

b- photographs showing the status of

manufacture and of progress on the Site;

c- forthe manufacture of each main item of Plant
and Materials, the name of the manufacturer,
manufacture location, percentage progress,
and the actual or expected dates of the
following:

commencement of manufacture
Contractor’s inspections,

tests, and

shipment and arrival at the Site;

(1)
(2)
(3)
(4)

d- the details described in Sub-Clause 6.10
[Records of Contractor’'s Personnel and
Equipment];

e- copies of quality assurance documents, test
results and certificates of Materials;

f- list of notices given under Sub-Clause 2.4
[Employer’s Claims] and notices given under
Sub-Clause 22.1 [Contractor’s Claims];
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g- safety statistics, including details of any
hazardous incidents and activities relating to
environmental aspects and public relations;
and

h- comparisons of actual and planned progress,
with details of any events or circumstances
which may jeopardize the completion in
accordance with the Contract, and the
measures being (or to be) adopted to
overcome delays.

5. The Engineer shall not, when making an assessment
under Sub-Clause 22.1 [Contractor’s Claims], be
obliged to take into account any information provided
by the Contractor in a monthly progress report which
does not comply with all the requirements of this Sub-
clause.

4.22  Security of the Site

1. The Contractor shall take all steps required by the
Contract, and all other reasonable steps, to prevent
unauthorized Persons being admitted to the Site. If the
Engineer instructs the Contractor that any Person is not
to be admitted to the Site, the Contractor shall take all
practicable steps to prevent that Person being
admitted.

2. Authorised Persons shall be limited to the
Contractor’s Personnel and the Employer’s Personnel
and to any other personnel notified to the Contractor
by the Employer or the Engineer as authorised
personnel of the Employer’s other contractors on the
Site.

3. If and when instructed by the Engineer, the
Contractor shall give to the Engineer a list of names and
addresses of all Persons who are or may be at any time
concerned with the Works or any part thereof,
specifying the capacities in which they are so
concerned, and giving such other particulars as the
Engineer may reasonably require.

4. Passes are required for admission to the Site, and the
Employer shall either issue them to the Contractor or
arrange for their issue by the Contractor. The
Contractor shall submit to the Engineer a list of the
names of the relevant employees and other Persons
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issued or to be issued with passes and any other such
information the Engineer may reasonably require. The
passes shall be returned whenever demanded by the
Engineer and in any case on the completion of the
Works.
4.23  Contractor’s Operations on Site

1. The Contractor shall confine his operations to the
Site, and to any additional areas which may be
obtained by the Contractor and agreed by the Engineer
as working areas. The Contractor shall take all
necessary precautions to keep the Contractor’s
Equipment and Contractor’s Personnel within the Site
and these additional areas and to keep them off
adjacent land.

2. During the execution of the Works, the Contractor
shall keep the Site free from all unnecessary
obstruction and shall store or dispose of any
Contractor’s Equipment or surplus materials. The
Contractor shall clear away and remove from the Site
any wreckage, rubbish, and Temporary Works, which
are no longer required.

3. As a condition precedent to the issuing of the Taking-
Over Certificate for the Works, the Contractor shall
clear away and remove, from that part of the Site and
Works to which the Taking-Over Certificate refers, all
Contractor’s Equipment, surplus material, wreckage,
rubbish, and Temporary Works. The Contractor shall
leave that part of the Site and the Works in a clean and
safe condition. However, the Contractor may retain on
Site, during the Defects Notification Period, such Goods
as are required for the Contractor to fulfill obligations
under the Contract.

4.24  Fossils

1. All fossils, coins, articles of value or antiquity, and
structures and other remains or items of geological or
archaeological interest found on the Site shall be
placed under the care and authority of the Employer.
The Contractor shall take reasonable precautions to
prevent Contractor’s Personnel or other Persons from
removing or damaging any of these findings.

2. The Contractor shall, upon discovery of any such
findings, promptly give notice to the Engineer, who
shall issue instructions for dealing with it. If the
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Contractor suffers delay and-or incurs Cost from
complying with the instructions, the Contractor shall
be entitled to claim under Sub-Clause 22.1
[Contractor’s Claims] to:

a- an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion],
and

b- payment of any such Cost, which shall be
included in the Contract Price.

After receiving this further notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these claims.

5. Nominated Subcontractor

5.1 Definition of “Nominated Subcontractor”
In the Contract, “Nominated Subcontractor” means a
Subcontractor:

a- who is stated in the Contract as being a
nominated Subcontractor, or

b- whom the Engineer, under Clause 13
[Variations and Adjustments], instructs the
Contractor to employ as a Subcontractor.

5.2 Objection to Nomination

1. The Contractor shall not be under any obligation to
employ a nominated Subcontractor against whom the
Contractor raises a reasonable objection by notice to
the Engineer as soon as practicable, with supporting
particulars.

2. An objection shall be deemed reasonable if it arises
from (among other things) any of the following matters
unless the Employer agrees to indemnify the
Contractor against and from the consequences of the
matter:

a- there are reasons to believe that the
Subcontractor does not have sufficient
competence, resources or financial solvency;
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b- the subcontract does not specify that the
nominated Subcontractor shall indemnify the
Contractor against and from any negligence or
misuse of Goods by the nominated
Subcontractor, his agents and employees; or

c- the subcontract does not specify that, for the
subcontracted work (including design, if any),
the nominated Subcontractor shall:

(1) undertake to the Contractor such
obligations and liabilities as will enable the
Contractor to discharge his obligations and
liabilities under the Contract, and

(2) indemnify the Contractor against and from
all obligations and liabilities arising under or
in connection with the Contract and from
the consequences of any failure by the
Subcontractor to perform these obligations
or to fulfill these liabilities.

5.3 Payments to Nominated Subcontractor

The Contractor shall pay to the nominated
Subcontractor the amounts which the Engineer
certifies to be due in accordance with the subcontract.
These amounts plus other charges shall be included in
the Contract Price, except as stated in Sub-Clause 5.4
[Evidence of Payments].

5.4 Evidence of Payments

1. Before issuing a Payment Certificate, which includes
an amount payable to a nominated Subcontractor, the
Engineer may request the Contractor to supply
reasonable evidence  that the nominated
Subcontractor has received all amounts due in
accordance with previous Payment Certificates, less
applicable deductions for retention or otherwise.
Unless:

reasonable

a- the Contractor submits this

evidence to the Engineer, or

b- the Contractor:

(1) satisfies the Engineer in writing that the
Contractor is reasonably entitled to

Jsta g b G e A g3l Sie aiy ol 13-
e s ) cdlar) gf (e fam J sl ansal) LI
(sansall LU Jglia U8 (e le lisall alasii)
Allae }i @IS }i
@l e gl e A5Ed) s gay o 1Y) Sl
el 8 Lay) bl e Legle 2ilariall Jlae DU dpuailly
sl Gl J e e ang (a5 ) apanall

AL e sl e JHEd oSa il
JS’J\ L:A SJJ\}S‘ 43\:\5‘5}»4‘5

Clal SV an e [ Sl (A (2)
selal (8 ol e J8 e (38 of e
Ll g gasal) 03gn £la gl

amal) GBI Jslia ) adal) Yoo
il sl GBI Jdie ) pdy o Jladl ey
O Al glial) M 188 5 4l Asatne Ll e Gudigall Baa il
4.935 L_‘:J) L;J;‘j\ QBJ}AAM} ‘éLIA]‘ a..lé a.ﬂh.a“ ?3.1‘5 6ujau\

Jobadall i) 0, e pall anll 80 ) g Le Ll 28al)

cledal) ald)  ¢-0

Jslial adall Canl g Uilae Liaiaia adall Balgd laa) Jd )

o O JS8al1 G allay o Getigall s (gmmse B

aen alud 3 el Gl Jslia o e Y gbaa G

L saadie Al coladall gl (8 5 4l diaiaal) ¢alluall

@A 3 saaall Al dal gl cileUaiiny et
fY) lae Lagh el

Ol 8 U sine ISy (3e iy 1S il p UL (1)
é\_\d\ o2 Al (yad y Ji PN

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS MAY 2019 (Rev.No. 01)

Page 70 of 158




() )y Caand) Yo 0 gle— dpnnigh Jlee W g  Sluall cLiSY aa gall 3l

withhold, or refuse to pay these amounts,
and

submits to the Engineer reasonable
evidence that the nominated Subcontractor
has been notified of the Contractor’s
entitlement.

(2)

then the Employer may (at his sole discretion) pay,
directly to the nominated Subcontractor, part or all of
such amounts previously certified (less applicable
deductions) as are due to the nominated
Subcontractor and for which the Contractor has failed
to submit the evidence described in Sub-Clauses a- or
b- above. The Contractor shall then repay, to the
Employer, the amount, which the Employer directly
paid the nominated Subcontractor.

6. Staff and Labour

6.1 Engagement of Staff and Labour

Except as otherwise stated in the Specification, the
Contractor shall make arrangements for the
engagement of all staff and labour, local or otherwise,
and for their medical screening for work permit,
payment, housing, feeding, and transport according to
the Laws, now in force or which may be made or
amended from time to time during the period of the
Contract.

6.2 Rates of Wages and Conditions of Labour

The Contractor shall pay rates of wages, and observe
conditions of labour, which are not lower than those
established for the trade or industry where the work is
carried out. If no established rates or conditions are
applicable, the Contractor shall pay rates of wages and
observe conditions which are not lower than the
general level of wages and conditions observed locally
by employers whose trade or industry is similar to that
of the Contractor.

6.3 Persons in the Service of Employer

The Contractor shall not recruit or attempt to recruit
staff and labour from amongst the Employer’s
Personnel.
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6.4 Labour Laws

1. The Contractor shall comply with all the relevant
labour Laws applicable to the Contractor’s Personnel,
including Laws relating to their employment,
Omanisation, health, safety, welfare, immigration, and
emigration, and shall allow them all their legal rights.

2. The Contractor shall require his employees to obey
all applicable Laws, including those concerning safety
at work.

3. The Contractor shall employ Omani nationals
according to the minimum percentages specified in the
regulations and codes issued by the Ministry of
Manpower and to replace expatriate labour with
Omanis for the performance of the Works. The
Contractor shall also apply the Government rules and
regulations regarding training.

4. The records of Contractor’s Omani Personnel and
labour deployed for the Works shall be submitted on a
monthly basis to the Engineer.

6.5 Working Hours

1. No work shall be carried out on the Site on locally
recognized days of rest, or outside the normal working
hours stated in Appendix A to the Contract Agreement
(if any), unless:

a- otherwise stated in the Contract,

b- the Engineer gives consent, or

c- the work is unavoidable, or necessary for the
protection of life or property or for the safety
of the Works, in which case the Contractor shall
immediately advise the Engineer.

2. The provisions of this Clause shall not be applicable
in the case of any work, which is customarily carried
out by rotary or double shifts.

6.6 Facilities for Staff and Labour

1. Except as otherwise stated in the Specification, the

Contractor shall provide and maintain all necessary
accommodation and welfare facilities, including water,
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for the Contractor’s Personnel. The Contractor shall
also provide facilities (if any) for the Employer’s
Personnel, as stated in the Specification.

2. The Contractor shall not permit any of the
Contractor’s Personnel to maintain any temporary or
permanent living quarters within the structures
forming part of the Permanent Works.

6.7 Health and Safety

1. The Contractor shall at all times take all reasonable
precautions to maintain the health and safety of the
Contractor’s Personnel including, maintaining warning
signs and lights, barricades, railings, and other
safeguards as necessary and providing approved safety
helmets and safety boots as required by the Laws. In
collaboration with the relevant Governmental
Authorities, the Contractor shall ensure that medical
staff, first aid facilities, sickbay, and ambulance service
are available at all times at the Site and at any
accommodation for Contractor’'s and Employer’s
Personnel and that suitable arrangements are made for
all necessary welfare and hygiene requirements and
the prevention of epidemics.

2. In the event of an outbreak of iliness of an epidemic
nature, the Contractor shall comply with and carry out
such regulations, orders, and requirements as may be
made by the Government or local sanitary authorities
for the purpose of dealing with the epidemic.

3. The Contractor shall appoint a health and safety
officer at the Site, responsible for maintaining health,
safety, and protection against accidents. This Person
shall be qualified for this responsibility and shall have
the authority to issue instructions and take protective
measures to prevent accidents. Throughout the
execution of the Works, the Contractor shall provide
whatever is required by this Person to exercise this
responsibility and authority.

4. The Contractor shall send, to the Engineer, details of
any accident as soon as practicable after its occurrence.
The Contractor shall maintain records and make
reports concerning the health, safety, and welfare of
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Persons, and damage to property, as the Engineer may
reasonably require.

5. The Contractor shall provide any Temporary Works
(including roadways, footways, guards and fences,
lighting,) which may be necessary, because of the
execution of the Works, for the use and protection of
the public and of owners and occupiers of adjacent
land.

6. The Contractor shall indemnify and hold the
Employer harmless in respect of any liability, loss, claim
or proceedings of whatsoever nature arising out of or
in connection with any breach of the duties and
obligations referred to in this Clause.

7.The Engineer and any Government Authority, shall be
entitled upon giving the Contractor written notice,
conduct an inspection of the Site and accommodation
of the Contractor’s Personnel for the purpose of
determining compliance by the Contractor of this
Clause.

6.8 Contractor’s Superintendence

1. Throughout the execution of the Works, and as long
thereafter as is necessary to fulfill the Contractor’s
obligations, the Contractor shall provide all necessary
superintendence to plan, arrange, direct, manage,
inspect and test the work.

2. Superintendence shall be given by a sufficient
number of Persons having adequate knowledge of the
language of communication specified in Appendix A to
the Contract Agreement and of the operations to be
carried out (including the methods and techniques
required, the hazards likely to be encountered and
methods of preventing accidents), for the satisfactory
and safe execution of the Works.

6.9 Contractor’s Personnel

The Contractor’s Personnel shall be appropriately
qualified, skilled, and experienced in their respective
trades or occupations. The Engineer may require the
Contractor to remove (or cause to be removed) any
Person employed on the Site or Works, including the
Contractor’s Representative if applicable, who:
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a- persists in any misconduct or lack of care,

b- carries out duties incompetently or
negligently,

c- fails to conform with any provisions of the
Contract, or

d- persists in any conduct which is prejudicial to
safety, health, or the protection of the
environment.

If appropriate, the Contractor shall then appoint (or
cause to be appointed) at his cost a suitable
replacement Person.

Personnel and

6.10 Records of Contractor’s

Equipment

The Contractor shall submit, to the Engineer, details
showing the number of each class of Contractor’s
Personnel and of each type of Contractor’s Equipment
on the Site. Details shall be submitted with the monthly
progress report under Sub-Clause 4.21 [Progress
Reports], in a form approved by the Engineer, until the
Contractor has completed all the Works in accordance
with the Contract.

6.11  Expatriate Staff and Labour

1. The Contractor may import any personnel who are
required for the execution of the Works subject to the
approval of the relevant Governmental Authority. The
Contractor must ensure that these personnel are
provided with the required residence visas and work
permits.

2. The Contractor shall be responsible for the return of
all such personnel to the place where they were
recruited or to their domicile. In the event of the death
of any of these personnel, the Contractor shall similarly
be responsible for making the appropriate
arrangements for their return or burial.

6.12 Disorderly Conduct

The Contractor shall at all times take all reasonable
precautions to prevent any unlawful, riotous or
disorderly conduct by or amongst the Contractor’s
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Personnel, and to preserve peace and protection of
Persons and property on and near the Site.

7. Plant, Materials and Workmanship

7.1 Quality of and

Workmanship

Plant, Materials,

1. All Plant, Materials, and workmanship shall be of the
respective kinds where described in the Specification
and in accordance with the Instructions of the
Engineer.

2. The Contractor shall purchase from the Sultanate of
Oman during the validity of the Contract, either directly
or through Subcontractors, the minimum prescribed by
the regulations from time to time, of his total
requirements of Plant and Materials of the required
specification unless it is contractually not possible to do
so. As proof thereof, all invoices shall be submitted to
the Engineer with those invoices for Plant and
Materials purchased in the Sultanate of Oman listed
separately.

3. All machinery and equipment which are installed and
incorporated as a part of the Permanent Works, shall
be manufactured by those companies who have agents
in the Sultanate of Oman unless the Employer gives the
right to the Contractor to utilize specific manufacturers
who have no agents in the Sultanate of Oman.

7.2 Manner of Execution

1. The Contractor shall carry out the manufacture of

Plant, the production and manufacture of Materials,
and all other execution of the Works:

a- inthe manner (if any) specified in the Contract,

b- in a proper workmanlike and careful manner,
in accordance with Good Industry Practice, and

c- with properly equipped facilities and non-
hazardous Materials, except as otherwise
specified in the Contract.
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2. If the Contractor desires to propose a method or to
use Material or Equipment other than that stated in
the Specification, he shall submit details for
consideration to the Engineer, and he shall not make
the substitution unless approved by the Engineer.

7.3 Samples

The Contractor shall submit the following samples of
Materials, and relevant information, to the Engineer
for consent prior to using the Materials in or for the
Works:

a- manufacturer’s standard samples of Materials
and samples specified in the Contract, all at the
Contractor’s cost, and

b- additional samples instructed by the Engineer
as a Variation.

Each sample shall be labelled as to the origin and
intended use in the Works.

7.4 Inspection

1. The Employer’s Personnel shall at all reasonable
times:

a- have full access to all parts of the Site and to all
places from which natural Materials are being
obtained, and

b- during  production, manufacture, and
construction (at the Site and elsewhere), be
entitled to examine, inspect, measure, and test
the Plant, Materials, and workmanship, and to
check the progress of manufacturing of Plant
and production of Materials.

The Contractor shall give the Employer’s Personnel full
opportunity to carry out these activities, including
providing access, facilities, permissions, and safety
equipment. No such activity shall relieve the
Contractor from any obligation or responsibility.

2. The Contractor shall give the Engineer not less than
forty-eight (48) hours’ notice before any work is ready
for examination, inspection, measurement, or testing
and before it is covered up, put out of sight, or
packaged for storage or transport. The Engineer shall
then, either:
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a- give notice to the Contractor within forty-eight
(48) hours of the receipt of such notice (or such
other reasonable time as may be notified by the
Engineer to the Contractor) that the Engineer
does not require to undertake such
examination, inspection, measurement, or
testing (as applicable) or;

b- carry out the examination,
measurement or testing:

inspection,

(1) within forty-eight (48) hours after receipt of
such notice (or such other reasonable time
as may be notified by the Engineer to the
Contractor) if such activities are to be
undertaken on the Site; or
within seven (7) days after receipt of such
notice (or such other reasonable time as
may be notified by the Engineer to the
Contractor) if such activities are to be
undertaken at locations other than the Site;
If the Contractor fails to give the notice as
prescribed by Sub-Clause 7.4.2, the
Contractor shall:

a- when instructed by the Engineer,
uncover the work and thereafter
reinstate and make it good, all at the
Contractor’s cost;

b- be responsible for any delay or Cost
suffered; and

c- discharge the Employer from all liabilities
in connection with such claim.

4. If the Employer fails to carry out any inspection

examination, or measurement within the period
prescribed by Sub-Clause 7.4.2 and the Contractor
suffers delay and/or incurs Cost as a direct result of such
failure, the Contractor shall give notice to the Engineer

and shall be entitled subject to Sub-Clause 22.1
[Contractor’s Claims] to an extension of time and
related Cost for any such delay.

After receiving this notice, the Engineer shall proceed

in accordance with Sub-Clause 3.5 [Determinations] to

agree or determine these matters.

(2)

(3)

7.5 Testing

1. This Sub-Clause shall apply to all tests specified in the
Contract, other than the Tests after Completion (if
any).
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2. The Contractor shall provide all apparatus,
assistance, documents, and other information,
electricity, equipment, fuel, consumables, instruments,
labour, materials, and suitably qualified and
experienced staff, as are necessary to carry out the
specified tests efficiently. The Contractor shall agree,
with the Engineer (or if unable to agree, the Engineer
shall reasonably instruct) the time and place for the
specified testing of any Plant, Materials, and other
parts of the Works.

3. The Engineer may, under Clause 13 [Variations and
Adjustments], vary the location or details of specified
tests, or instruct the Contractor to carry out additional
tests. If these varied or additional tests show that the
tested Plant, Materials or workmanship is not in
accordance with the Contract, the cost of carrying out
this Variation shall be borne by the Contractor and the
Contractor shall not be entitled to any extension of time
or to make any other claim, notwithstanding other
provisions of the Contract.

4. The Engineer shall give the Contractor not less than
twenty four (24) hours’ notice of the Engineer’s
intention to attend the tests. If the Engineer does not
attend at the time and place agreed, the Contractor
may proceed with the tests, unless otherwise
instructed by the Engineer, and the tests shall then be
deemed to have been made in the Engineer’s presence.

5. Subject to Sub-Clause 7.5.3 if the Contractor suffers
delay and/or incurs Cost from complying with these
instructions or as a result of a delay for which the
Employer is responsible, the Contractor shall be
entitled subject to Sub-Clause 22.1 [Contractor’s
Claims] to:

a- an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion],
and

b- payment of any such Cost, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine these matters.
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6. The Contractor shall in any event within fourteen
(14) days following completion of any test, forward to
the Engineer duly certified reports of the tests. When
the specified tests have been passed, the Engineer shall
endorse the Contractor’s test certificate, or issue a
certificate to him, to that effect.

7.6 Cost of Tests

Subject to Sub-Clause 7.5.5, all the cost of carrying out
the tests referred to in Sub-Clause 7.5 [Testing] shall be
borne by the Contractor.

7.7 Rejection

1. If, as a result of an examination, inspection,
measurement, or testing, any Plant, Materials or
workmanship is found to be defective or otherwise not
in accordance with the Contract, the Engineer may
reject the Plant, Materials or Goods by giving notice to
the Contractor, with reasons. The Contractor shall then
within the period specified by the Engineer, make good
the defect, and ensure that the rejected item complies
with the Contract.

2. If the Engineer requires this Plant, Materials, or
workmanship to be retested, the tests shall be
repeated under the same terms and conditions. If the
rejection and retesting cause the Employer to incur
additional costs, the Contractor shall, subject to Sub-
Clause 2.4 [Employer’s Claims], pay these costs to the
Employer.

7.8 Remedial Work

1. Notwithstanding any previous test or certification,
the Engineer may instruct the Contractor to:

a- remove from the Site and replace any Plant or
Materials which is not in accordance with the
Contract,

b- remove and re-execute any other work which
is not in accordance with the Contract, and

c- execute any work which is urgently required
for the safety of the Works, whether because
of an accident, Unforeseeable event, or
otherwise.
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The Contractor shall comply with the instruction within
a reasonable time, which shall be the time (if any)
specified in the instruction, or immediately if urgency
is specified under paragraph c- above.

2. If the Contractor fails to comply with the instruction,
the Employer shall be entitled to employ and pay other
Persons to carry out the work. Except to the extent that
the Contractor would have been entitled to payment
for the work, the Contractor shall, subject to Sub-
Clause 2.4 [Employer’s Claims], pay to the Employer all
costs arising from this failure.

7.9 Delivery of Plant

Unless the Engineer shall otherwise direct, no Plant
shall be delivered to the Site until the Engineer has
issued in respect of such Plant a certificate under Sub-
Clause 7.4 [Inspection] Such Plant shall be delivered to
the Site only upon an authorisation in writing applied
for and obtained by the Contractor from the Engineer.

7.10 Ownership of Plant and Materials

1. Each item of Plant and Materials shall, to the extent
consistent with the Laws of the Sultanate of Oman,
become the property of the Employer at whichever is
the earlier of the following times:

a- whenitis delivered to the Site;

b- when the Contractor is entitled to payment of
the value of the Plant and Materials under Sub-
Clause 8.11 [Payment for Plant and Materials
in the Event of Suspension].

2. The Contractor shall ensure that title to all Plant and
Materials vested in the Employer under Sub-Clause
7.10.1 is free and remains free from any lien, charge, or
any other security interest and that no party other than
the Employer shall have any claim to title thereto.

3. If, notwithstanding Sub-Clause 7.10.1, any such Plant
or Materials is subject to any lien, charge or other
security, the Contractor shall discharge the same at its
cost, and if the Contractor fails to do so, the Employer
may discharge the lien, charge or security and recover
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all costs and expenses (including legal fees and
expenses) thereby incurred from the Contractor on
demand.

7.11

Unless otherwise stated in the Specification, the
Contractor shall pay all royalties, rents and other
payments for:

Royalties

a- natural Materials obtained from outside the
Site, and

b- the disposal of Material from demolitions,
excavations, and other surplus Material
(whether natural or man-made), except to the
extent that disposal areas within the Site are
specified in the Contract.

8. Commencement, Delays and Suspension

8.1 Commencement of Work

The Contractor shall commence the execution of the
Works on the Commencement Date and shall then
proceed with the Works with due expedition and
without delay.

8.2 Time for Completion

1. The Contractor shall complete the whole of the
Works and each Section (if any) within the Time for
Completion stated in Appendix A to the Contract
Agreement for the whole of the Works or the Section(s)
(as the the
Commencement date or such extended time as may be

case may be) calculated from

allowed under Sub-Clause 8.4, including:

a- achieving the passing of the Tests on
Completion, and

b- completing all work which is stated in the
Contract as being required for the Works or
Section to be considered to be completed for
the purposes of taking-over under Sub-Clause
10.1 [Taking-Over of the Works and Sections]
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8.3 Time Program

1. The Contractor shall submit a detailed time program
to the Engineer within the period specified in Appendix
A to the Contract Agreement. The Contractor shall also
submit a revised program whenever the previous
program is inconsistent with actual progress or with
the Contractor’s obligations.

Each program shall include:

a- the order in which the Contractor intends to
carry out the Works, including the anticipated
timing of each stage of design (if any),
Contractor’s

Documents, procurement,

manufacture of Plant, delivery to Site,

construction, erection and testing,
commissioning and trial operation,

b- each of these stages for work by each
nominated Subcontractor as defined in Clause
5 [Nominated Subcontractors],

c- the periods for review and for any other
submissions, approvals and consents specified
in the specifications

d- the sequence and timing of inspections and
tests specified in the Contract, and

e- asupporting report which includes:

(1) a general description of the methods
which the Contractor intends to adopt,
and of the major stages, in the execution
of the Works, and

(2) Details showing the approximate number
of each class of Contractor’s Personnel and
Subcontractors’ personnel and of each
type of Contractor’s Equipment required
for each major stage of the Works.
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2. Should the Contractor fail to submit the program to
the Engineer within the said period, the Contractor
shall, subject to Sub-Clause 2.4 [Employer’s Claims], be
liable to pay the penalties (if any) under Sub-Clause 8.7
[Delay Penalties].

3. Unless the Engineer, within twenty one (21) days
after receiving a program, gives notice to the
Contractor stating the extent to which it does not
comply with the Contract, the Contractor shall proceed
in accordance with the program, subject to his other
obligations under the Contract. The Employer’s
Personnel shall be entitled to rely upon the program

when planning their activities.

4. The Contractor shall promptly give notice to the
Engineer of specific probable future events or
circumstances, which may adversely affect the work,
increase the Contract Price or delay the execution of
the Works. The Engineer may require the Contractor to
submit an estimate of the anticipated effect of the
future event or circumstances, and/or a proposal
under Sub-Clause 13.3 [Variation Procedure].

5. If, at any time, the Engineer gives notice to the
Contractor that a program fails (to the extent stated)
to comply with the Contract or to be consistent with
has stated
intentions, the Contractor shall submit a revised

actual progress and the Contractor
program to the Engineer in accordance with this Sub-
Clause.

6. Compliance by the Contractor with the requirements
of this Sub-Clause shall not relieve the Contractor of
any of its duties or responsibilities under the Contract.

8.4 Extension of Time for Completion

1. The Contractor shall be entitled subject to Sub-
Clauses 8.4.2 and 22.1 [Contractor’s Claims] to an
extension of the Time for Completion if and to the
extent that completion for the purposes of Sub-Clause
10.1 [Taking-Over of the works and Sections] is or will
be delayed by any of the following causes (the
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Contractor having taken all reasonable and proper
steps to mitigate the effects of such causes):

a- a Variation (unless an adjustment to the Time
for Completion has been agreed under Sub-
Clause 13.3 [Variation Procedure]) or other
substantial change in the quantity of an item of
work included in the Contract,

b- a cause of delay giving an entitlement to
extension of time under a Sub-Clause of these
Conditions,

c- forces of nature which are Unforeseeable or
against which an experienced contractor who
is experienced in carrying out work of a similar
type, nature and complexity to the Works
could not reasonably have expected, have
adverse effects on the Time Program and the
Contractor has taken adequate preventative
precautions,

d- Unforeseeable shortages in the availability of
personnel or Goods caused by epidemic or
governmental actions, or

e- any delay, impediment or prevention caused
by or attributable to the Employer, the
Employer’s Personnel, or the Employer’s other
contractors on the Site provided that the
Contractor has given the Employer seven (7)
days prior notice to avoid the delay or remove
the impediment.

2. If the Contractor considers himself to be entitled to
an extension of the Time for Completion, the
Contractor shall give notice to the Engineer in
accordance with Sub-Clause 22.1 [Contractor’s Claims].
When determining each extension of time under this
shall
determinations and may increase or decrease, the

Sub-Clause, the Engineer review previous

extension of time.
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3. The Contractor shall not be entitled to any extension
of the Time for Completion in accordance with Sub-
Clause 8.4.1 to the extent that:

(a) any delay was caused or contributed to by the
Contractor; or

(b) there is a Concurrent Delay.

8.5 Delays Caused by Authorities

1. If the following conditions apply, namely:

a- the Contractor has diligently followed the
procedures laid down by the relevant Public
Authorities,

b- these authorities
Contractor’s  work
justification, and

c- the delay or disruption was Unforeseeable,

disrupt the
reasonable

delay or
without

then this delay or disruption will be considered
subject to Sub-Clause 8.4.2 as a cause of delay.

8.6 Rate of Progress

1. If, at any time:

a- actual progress is too slow to complete within
the Time for Completion, and/or

b- progress has fallen (or will fall) behind the
current program under Sub-Clause 8.3 [Time
Program],

other than as a result of a cause listed in Sub-Clause 8.4
[Extension of Time for Completion], the Engineer may
instruct the Contractor to submit, under Sub-Clause 8.3
[Time Program], a revised program and supporting
report describing the revised methods which the
Contractor proposes to adopt in order to expedite
progress and complete the Works within the Time for
Completion.
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the
Contractor shall adopt these revised methods, which

2. Unless the Engineer notifies otherwise,
may require increases in the working hours and/or in
the numbers of Contractor’s Personnel and/or Goods,
at the risk and cost of the Contractor. If these revised
methods cause the Employer to incur additional costs,
shall subject to Sub-Clause 2.4
[Employer’s Claims] pay these costs to the Employer, in

the Contractor

addition to delay penalties (if any) under Sub-Clause
8.7 [Delay Penalties] below.

8.7 Delay Penalties

1. If the Contractor fails to comply with Sub-Clause 8.2
[Time for Completion], the Contractor shall subject to
Sub-Clause 2.4 [Employer’s Claims] pay delay penalties
to the Employer for this default. These delay penalties
shall be the sum stated in Appendix A to the Contract
Agreement, which shall be paid for every day, which
shall elapse between the relevant Time for Completion
and the date stated in the Taking-Over Certificate.

2. If the Contractor fails to comply with Sub-Clause 8.3
[Time Program], the Contractor shall subject to Sub-
Clause 2.4 [Employer’s Claims] pay delay penalties to
the Employer for this default. These delay penalties
shall be the sum stated in Appendix A to the Contract
Agreement, which shall be paid for every day which
shall elapse between the relevant date for submission
and the date on which the Contractor submit the time
program.

3. The total amount of the Penalties due under Sub-
Clause 8.7.1 or Sub-Clause 8.7.2 shall not exceed the
maximum amount of delay penalties (if any) stated in
Appendix A to the Contract Agreement.

4. The infliction of the delay penalties under this
Clause 8.7 shall not:

Jsiall e oy elld Cadlay cilaglad Guaigall Jaay al LY
s 8 5aly )y callati a8 ) g cilamall ol o2 daing
Gl e o/ 5 Jsall o il aae /5 (Jardl el
o2 Capaasi 1l 5 . slaall 485 g A g3une Ao @llag (Jaal)
ddlz) S Jaall Cialia a5 8 Alaeadl LY
€Y oLl all HlSal slel e ae (Jslidl Jle cand
alia ) Callsill oda aday o ([dead) Galia cililag]
(ans 0f) el e el e ol () AlaYl cJaall
ool [aalid) i) 2] VoA o il il

onaldl clal & V-A

JuS) 0] YoA ol aull JUeY) 8 Jslaall aald 13) )
Al Cn gar Jaall calial At Qi ae Cad [d\.ac‘}!\
ol clalje (dead) calia clilas] £2Y ol
@y pallll e oS5y uadll 3 e 43 yial)
g i) AFEY (1) Gald) i e (a paid) dluldl
LS dasall e ) (il o g3 IS e Ao g
bl 8algd A el gl

gebiall] VoA e sl gl QU 6 Jlaall saal 13) LY
G e dard) aalial aday o Jsliall e cand ([ 3 )
Gl 2 [dandl aabia cldlas] €Y o @l )
ol cldl e iy L el 13a e 45 el ualal)
() EEY (1) Galall 4 Lle (o gaiall dlall
2l Z Ul G (palh a0 JS e Waalaw g Al
sl 4 a3 Al s llly el galisll sl

Aaatiaad) ualil) il jad Adlaay) dadl) gatm Y sy LY

el YoVoA e il aully YoVeA el all G

0 Lale G seaiall (Gan g o)) Ll el 2 (5 sucadl
i) 4EEY (1) gala)

= ANl 13 Cn ey alill il e gk o Y L8

tsd V-A

STANDARD CONTRACT FOR BUILDING AND CIVIL ENGINEERING WORKS MAY 2019 (Rev.No. 01)

Page 87 of 158




() By Caand) Yo 4 gla o dauigll Jlae V15 Al oLy aa sall S82)

a- relieve the Contractor from its obligation to
complete the Works, or from any other duties,
obligations or responsibilities which he may
have under the Contract, and

b- affect the substantive remedies available to the
Employer provided for in law or this Contract

5. The Employer may, without prejudice to any other
method of recovery, deduct the amount of such
penalties from any monies due or to become due to
the Contractor, or alternatively from the Performance
Bond.

8.8 Engineering Services

If the Contractor fails to comply with the Time for
8.2 [Time for
Completion] then the Contractor shall pay to the

Completion under Sub-Clause
Employer the sum stated in the Appendix A to the
Contract Agreement as a payment for extended
Engineering Supervision Services for every day or part
of a day which shall have elapsed between the time
stated for Completion of the Works and the date of the
Taking-Over Certificate. The Employer may, without
prejudice to any other method of recovery, deduct
such amounts from any monies due or to become due

to the Contractor or from the Performance Bond.

8.9 Suspension of Work

1. The Engineer may at any time subject to the
Employer’s approval instruct the Contractor to
suspend progress of part or all of the Works. During
such suspension, the Contractor shall protect, store
and secure such part or the Works against any
deterioration, loss or damage, and (unless otherwise
instructed or authorised by the Engineer) shall
maintain the Contractor's Personnel ready to resume
normal working on receipt of an instruction from the

Engineer to proceed.
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2. The Engineer may also, subject to the Employer’s
approval, notify the cause for the suspension. If and to
the extent that the cause is notified and is the
responsibility of the Contractor, the following Sub-
Clauses 8.10 [Consequences of Suspension] 8.11,
[Payment for Plant and Materials in Event of
Suspension] and 8.12 [Prolonged Suspension] shall not

apply.

8.10 Consequences of Suspension

1. If the Contractor suffers delay and/or incurs Cost
from complying with the Engineer’s instructions under
Sub-Clause 8.9 [Suspension of Work] and/or from
resuming the work, the Contractor shall be entitled to
claim under Sub-Clause 22.1 [Contractor’s Claims] to:

a- an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion],
and

b- payment of any such Cost, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine these matters.

2. If the Contractor fails to give the notice within the
period required by Sub-Clause 22.1 [Contractor’s
Claims] or within such other period as may be
approved by the Engineer, the Contractor shall not be
entitled to an extension of time or to the payment of
the Cost, and the Employer shall be discharged from all
liabilities in connection with such claim.

3. The Contractor shall not be entitled to an extension
of time for, or to payment of the Cost incurred in,
making good the consequences of the Contractor’s
faulty design, workmanship or materials, or of the
Contractor’s failure to protect, store or secure in
accordance with Sub-Clause 8.9.1 above.
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8.11 Payment for Plant and Materials in Event of

Suspension

The Contractor shall, subject to Sub-Clause 22.1
[Contractor’s Claims], be entitled to payment of the
value (as at the date of suspension) of Plant and/or
Materials which have not been delivered to Site, if:

(a) the work on Plant or delivery of Plant and/or
Materials has been suspended for more than twenty-
eight (28) days, and

(b) the Contractor has marked the Plant and-or
Materials as the Employer’s property in accordance
with the Engineer’s instructions.

8.12 Prolonged Suspension

If the suspension under Sub-Clause 8.9 [Suspension of
Work] has continued for more than eighty four (84)
days, the Contractor may request the Engineer’s
permission to proceed. If the Engineer does not give
permission (subject to the written approval of the
Employer) within twenty eight (28) days after being
requested to do so, the Contractor may, by giving notice
to the Engineer, treat the suspension as an omission
under Clause 13 [Variations and Adjustments] of the
affected part of the Works. If the suspension affects the
whole of the Works, the Contractor may give notice of
termination under Sub-Clause 16.2 [Termination by
Contractor].

8.13 Resumption of Work

After the permission or instruction to proceed is given,
the Contractor and the Engineer shall jointly examine
the Works and the Plant and Materials affected by the
suspension. The Contractor shall on his cost make good
any deterioration or defect in or loss of the Works or
Plant or Materials, which has occurred during the
suspension due to the failure of the Contractor to
protect, store or secure such part of the Works against
any deterioration, loss or damage

9. Tests on Completion

9.1 Contractor’s Obligations

1. The Contractor shall carry out the Tests on
Completion in accordance with this Clause and Sub-
Clause 7.5 [Testing], after providing the documents in
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accordance with Sub-Clause 4.1 [Contractor’s General
Obligations].

2. The Contractor shall give to the Engineer not less
than twenty-one (21) days’ notice of the date after
which the Contractor will be ready to carry out each of
the Tests on Completion. Unless otherwise agreed,
Tests on Completion shall be carried out within
fourteen (14) days after this date, on such day or days,
as the Engineer shall instruct.

3. Unless otherwise stated the Contract the Tests on
Completion shall be carried out in the following
sequence:

a- pre-commissioning tests which shall include
the appropriate inspections and ("dry" or
"cold") functional tests to demonstrate that
each item of Plant can safely undertake the
next stage (b) test;

b- commissioning tests, which shall include the
specified operational tests to demonstrate that
the Works or Section can be operated safely as
specified, under all available operating
conditions; and

c- trial operation, which shall demonstrate that
the Works or Section perform reliably and in
accordance with the Contract.

During trial operation, when the Works are operating
under stable conditions, the Contractor shall give
notice to the Engineer that the Works are ready for any
other Tests, including performance tests to
demonstrate whether the Works conform with criteria
specified in the Contract.

If the Contractor fails to notify the Engineer before
twenty-one (21) days as required, the Engineer may
require the Contractor to delay the Tests to such dates
as decided by the Engineer.

4. In considering the results of the Tests on Completion,
the Engineer shall make allowances for the effect of
any use of the Works by the Employer on the
performance or other characteristics of the Works. As
soon as the Works, or a Section, have passed any Tests
on Completion, the Contractor shall submit a certified
report of the results of these Tests to the Engineer.
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9.2 Delayed Tests

1. If the Tests on Completion are being unduly delayed
by the Employer, Sub-Clause 7.5.5 and/or 10.3
[Interference with Tests on Completion] shall be
applicable.

2. If the Tests on Completion are being unduly delayed
by the Contractor, the Engineer may by notice require
the Contractor to carry out the tests within twenty one
(21) days after receiving the notice terms and
conditions. The Contractor shall carry out the tests on
such day or days within that period as the Contractor
may fix and of which he shall give notice to the
Engineer.

3. If the Contractor fails to carry out the Tests on
Completion within the period of twenty one (21) days,
the Employer’s Personnel may proceed with the tests
at the risk and cost of the Contractor. The Tests on
Completion shall then be deemed to have been carried
out in the presence of the Contractor and the results of
the tests shall be accepted as accurate.

9.3 Retesting

If the Works, or a Section, fail to pass the Tests on
Completion, Sub-Clause 7.7 [Rejection] shall apply, and
the Engineer or the Contractor may require the failed
Tests, and Tests on Completion on any related work, to
be repeated under the same terms and conditions.

9.4 Failure to Pass Tests on Completion

1. If the Works, or a Section, fail to pass the Tests on
Completion repeated under Sub-Clause 9.3 [Retesting],
the Engineer shall be entitled to:

a- order further repetition of Tests on Completion
under Sub-Clause 9.3 [Retesting];

b- reject the Works or a section thereof as the
case maybe be;
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c- if the failure deprives the Employer of
substantially the whole benefit of the Works or
Section, reject the Works or Section (as the
case may be), in which event the Employer shall
have the same remedies as are provided in Sub-
Clause 11.4.2(c); or

d- issue a Taking-Over Certificate, if the Employer
so requests.

2. In the event of Sub-Clause (c), the Contractor shall
proceed in accordance with all other obligations under
the Contract, and the Contract Price shall be reduced by
such amount as shall be appropriate to cover the
reduced value to the Employer as a result of this failure.
Unless the relevant reduction for this failure is stated
(or its method of calculation is defined) in the Contract,
the Employer may require the reduction to be:

a- agreed by both Parties (in full satisfaction of
this failure only) and paid before this Taking-
Over Certificate is issued, or

b- determined and paid under Sub-Clause 2.4
[Employer’s Claims] and Sub-Clause 3.5
[Determination].

10. Employer’s Taking Over

10.1

1. Except as stated in Sub-Clause 9.4 [Failure to Pass
Tests on Completion], the Works shall be taken over by
the Employer when:

Taking Over of the Works and Sections

a- the Works have been completed in accordance
with the Contract, including the matters
described in Sub-Clause 8.2 [Time for
Completion] and except as allowed in Sub-
Clause 10.1.3(a) below, and

b- a Taking-Over Certificate for the Works has
been issued or is deemed to have been issued
in accordance with this Sub-Clause.

2. The Contractor may apply by notice to the Engineer
for a Taking-Over Certificate not earlier than fourteen
(14) days before the Works will, in the Contractor’s
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opinion, be complete and ready for taking over. If the
Works are divided into Sections, the Contractor may
similarly apply to the Engineer for a Taking-Over
Certificate, with a copy to the Employer, for each
Section.

3. The Engineer shall, subject to sub-Clause 3.1.3,
within twenty eight (28) days after receiving the
Contractor’s application:

a- issue the Taking-Over Certificate to the
Contractor, stating the date on which the
Works or Section were completed in
accordance with the Contract, except Punch
List Items, or

b- reject the application, giving reasons and
specifying the work required to be done by the
Contractor to enable the Taking-Over
Certificate to be issued. The Contractor shall
then complete this work before issuing a
further notice under this Sub-Clause.

4. The Employer may, subject to Sub-Clause 2.4
[Employer’s Claims], retain one hundred and fifty
percent (150%) of the estimated value of any Punch List
Items specified in any Taking-Over Certificate (as
reasonably determined by the Engineer), pending
satisfactory rectification and/or completion of such
Punch List Items, as determined.

5. If the Engineer fails either to issue the Taking-Over
Certificate or to reject the Contractor’s application
within the period of twenty eight (28) days, and if the
Works or Section (as the case may be) are substantially
in accordance with the Contract, the Taking-Over
Certificate shall be deemed to have been issued on the
last day of that period, accompanied by a written
undertaking to finish with due expedition any
outstanding work during the Defects Notification
Period.

10.2  Taking Over of Parts of the Works

1. The Engineer may, after obtaining the approval of
the Employer issue a Taking-Over Certificate for any
part of the Permanent Works
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2. The Employer shall not use any part of the Works
(other than as a temporary measure which is either
specified in the Contract or agreed by both Parties)
unless and until the Engineer has issued a Taking-Over
Certificate for this part. However, if the Employer does
use any part of the Works before the Taking-Over
Certificate is issued:

a- the part which is used shall be deemed to have
been taken over as from the date on which it is
used,

b- the Contractor shall cease to be liable for the
care of such part as from this date, when
responsibility shall pass to the Employer, and

c- if requested by the Contractor, the Engineer
shall issue a Taking-Over Certificate for this
part.

3. After the Engineer has issued a Taking-Over
Certificate for a part of the Works, the Contractor shall
be given the earliest opportunity to take such steps as
may be necessary to carry out any outstanding Tests on
Completion. The Contractor shall carry out these Tests
on Completion as soon as practicable before the expiry
date of the relevant Defects Notification Period.

4. If the Contractor suffers delay and/or incurs

Cost as a direct result of the Employer taking over
and/or using a part of the Works, other than such use
as is specified in the Contract or agreed by the
Contractor, the Contractor shall:

a- give notice to the Engineer, and

b- be entitled subject to Sub-Clauses 8.4.2 and
22.1 [Contractor’s Claim] to payment of any
such Cost, which shall be included in the
Contract Price. After receiving this notice, the
Engineer shall proceed in accordance with Sub-
Clause 3.5 |[Determination] to agree or
determine this matter.

5. If a Taking-Over Certificate has been issued for a part
of the Works (other than a Section):

a- the delay penalties thereafter for completion
of the remainder of the Works shall be
reduced.
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b- similarly, the delay penalties for the remainder
of the Section (if any) in which this part is
included shall also be reduced.

c- for any period of delay after the date stated in
this Taking-Over Certificate, the proportional
reduction in these delay penalties shall be
calculated as the proportion which the value of
the part so certified bears to the value of the
Works or Section (as the case may be) as a
whole.

The Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine
these proportions.

The provisions of this sub clause shall only apply to the
daily rate of delay penalties under Sub-Clause 8.7
[Delay Penalties] and shall not affect the maximum
amount of these penalties.

10.3 Interference with Tests on Completion

1. If the Contractor is prevented, for more than
fourteen (14) days, from carrying out Tests on
Completion by a cause for which the Employer is
responsible, the Contractor shall give notice to the
Engineer with the necessary details of the cause, and
the Employer shall be deemed to have taken over the
Works or Section (as the case may be) on the date
when the Tests on Completion would otherwise have
been completed.

2. The Engineer shall then issue a Taking Over
Certificate, and the Contractor shall carry out the Tests
on Completion as soon as practicable before the expiry
date of the Defects Notification Period. The Engineer
shall require the Tests on Completion to be carried out
by giving the Contractor fourteen (14) days' notice in
accordance with the relevant provisions of the
Contract.

3. If the Contractor suffers delay and/or incurs Cost as
a direct result of this delay in carrying out these tests,
the Contractor shall give notice to the Engineer and
shall be entitled to claim under Sub-Clause 22.1
[Contractor’s Claims] to:
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a- an extension of time for any such delay, if
completion is or will be delayed under Sub-
Clause 8.4 [Extension of Time for Completion]
and

b- payment of any such Cost, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine these matters.

10.4 Surfaces requiring reinstatement

Except as otherwise stated in the Taking-Over
Certificate, a certificate for a Section or part of the
Works shall not be deemed to certify completion of any
ground or other surfaces requiring reinstatement.

11.0 Defects Liability

11.1 Completion of Outstanding Work and
Remedying Defects

1. In order that the Works and Contractor’s
Documents, and each Section, shall be in the condition
required by the Contract (fair wear and tear excepted)
by the expiry date of the relevant Defects Notification
Period or as soon as practicable thereafter, the
Contractor shall:

a- complete any work which is outstanding on the
date stated in a Taking-Over Certificate, within
such reasonable time as is instructed by the
Engineer, and

b- execute all work required to remedy defects or
damage, as may be notified by (or on behalf of)
the Employer on or before the expiry date of the
Defects Notification Period for the Works or
Section (as the case may be).

If a defect appears or damage occurs, the Contractor
shall be notified accordingly, by (or on behalf of) the
Employer.
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11.2  Cost of Remedying Defects

1. All work referred to in Sub-Clause 11.1.1 (b) shall be
executed at the risk and cost of the Contractor, if and
to the extent that the work is attributable to:

a- the design of the Works, other than a part of
the design for which the Employer is
responsible,

b- Plant, Materials, or Goods or Workmanship not
being in accordance with the Contract,

C- improper  operation or maintenance
attributable to matters for which the
Contractor is responsible under Sub-Clause
6.7[Health and Safety], 6.8 [Contractor’s
Superintendence] and 6.9 [Contractor’s
Personnel] or otherwise,

d- failure by the Contractor to comply with any
other obligation.

2. If and to the extent that such work is attributable to
any other cause, the Contractor shall be notified
promptly by (or on behalf of) the Employer and Sub-
Clause 13.3 [Variation Procedure] shall apply.

11.3  Extension of Defects Notification Period

1. The Employer shall be entitled subject to Sub-Clause
2.4 [Employer’s Claims] to an extension of the Defects
Notification Period for the Works or a Section if and to
the extent that the Works, Section or a major item of
Plant (as the case may be, and after taking over) cannot
be used for the purposes for which they are intended
by reason of a defect or damage.

2. If delivery and/or erection of Plant and/or Materials
was suspended under Sub-Clause 8.9 [Suspension of
Work] or Sub-Clause 16.1 [Contractor’s Entitlement to
Suspend Work], the Contractor’s obligations under this
Clause shall not apply to any defects or damage
occurring more than two (2) years after the Defects
Notification Period for the Plant and/or Materials
would otherwise have expired.
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11.4 Failure to Remedy Defects

1. If the Contractor fails to remedy any defect or
damage within a reasonable time, a date may be fixed
by (or on behalf of) the Employer, on or by which the
defect or damage is to be remedied. The Contractor
shall be given reasonable notice of this date.

2. If the Contractor fails to remedy the defect or
damage by this notified date and this remedial work
was to be executed at the cost of the Contractor under
Sub-Clause 11.2 [Cost of Remedying Defects], the
Employer may (at its option):

a- carry out the work himself or by others, in a
reasonable manner and at the Contractor’s
cost, but the Contractor shall have no
responsibility for this work; and the Contractor
shall subject to Sub-Clause 2.4 [Employer’s
Claims] pay to the Employer the costs
reasonably incurred by the Employer in
remedying the defect or damage;

b- require the Engineer to agree or determine a
reasonable reduction in the Contract Price in
accordance with Sub-Clause 3.5
[Determination]; or

c- if the defect or damage deprives the Employer
of substantially the whole benefit of the Works
or any major part of the Works, terminate the
Contract as a whole, or in respect of such major
part which cannot be put to the intended use.
Without prejudice to any other rights, under
the Contract or otherwise, the Employer shall
then be entitled to recover all sums paid for the
Works or for such part (as the case may be),
plus financing costs and the cost of dismantling
the same, clearing the Site and returning Plant
and Materials to the Contractor.

11.5 Removal of Defective Work

If the defect or damage cannot be remedied
expeditiously on the Site and the Employer gives
consent, the Contractor may remove from the Site for
the purposes of repair such items of Plant as are
defective or damaged. This consent may require the
Contractor to increase the amount of the Performance
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Bond by the full replacement cost of these items, or to
provide other appropriate security.

11.6  Further Tests

1. If the work of remedying of any defect or damage
may affect the performance of the Works, the Engineer
may require the repetition of any of the tests described
in the Contract. The requirement shall be made by
notice within twenty eight (28) days after the defect or
damage is remedied.

2. These tests shall be carried out in accordance with
the terms applicable to the previous tests, except that
they shall be carried out at the risk and cost of the Party
liable, under Sub-Clause 11.2 [Cost of Remedying
Defects], for the cost of the remedial work.

11.7 Contractor’s Obligation to Search

1. The Contractor shall, if required by the Engineer,
search for the cause of any defect, under the direction
of the Engineer. Unless the defect is to be remedied at
the cost of the Contractor under Sub-Clause 11.2 [Cost
of Remedying Defects] the Cost of the search shall be
agreed or determined by the Engineer in accordance
with Sub-Clause 3.5 [Determination] and shall be
included in the Contract Price.

2. Following discovery of any defect that is to be
remedied at the cost of the Contractor under Sub-
Clause 11.2 [Cost of Remedying Defect], The Employer
may instruct the Contractor to inspect other parts of
the Works that are similar to the part of the Works in
which the defect was discovered to ascertain whether
such Works are also defective. Any inspection by the
Contractor shall be in the presence of the Employer’s
Representative and shall be at the Contractor’s risk and
cost.

11.8 Latent Defects

1. Notwithstanding the foregoing provisions of Clause
11 [Defects Liability], the Contractor shall be obligated
to repair or replace any Latent Defects for up to ten
(10) years following the expiry of the relevant Defects
Notification Period.
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2. If a Latent Defect appears, the Employer shall notify
the Contractor accordingly. Upon receiving such
notice, the Contractor shall, at its sole risk and cost,
rectify such defects as soon as practicable or within
such other time as may be notified by the Employer to
the Contractor.

3. Should the Contractor fail to remedy any Latent
Defect within the time required under sub-clause
11.8.2 above, the remedies in Sub-Clause 11.4 [Failure
to Remedy Defects] shall apply.

11.9 Right of Access

1. Until the Performance Certificate has been issued,
the Contractor shall have such right of access to the
Works as is reasonably required in order to comply with
this Clause, except as may be inconsistent with the
Employer’s reasonable security restrictions.

2. For the purpose of the right of access under sub-
clause 11.9.1 above, the Contractor shall provide the
Employer with advance written notice specifying, in
sufficient detail, the time, duration and nature of any
required access to the Works.

11.10 Performance Certificate

1. Performance of the Contractor’s obligations shall not
be considered to have been completed until the
Engineer has issued the Performance Certificate to the
Contractor, stating the date on which the Contractor
completed his obligations under the Contract.

2. The Engineer after obtaining the Employer’s
approval, shall issue the Performance Certificate within
twenty eight (28) days after the latest of the expiry
dates of the Defects Notification Periods, or as soon
thereafter as the Contractor has supplied all the
Contractor’s Documents and completed and tested all
the Works, including remedying any defects. A copy of
the Performance Certificate shall be issued to the
Employer.
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3. Only the Performance Certificate shall be deemed to
constitute acceptance of the Works.

11.11 Unfulfilled Obligations

1. After the Performance Certificate has been issued,
each Party shall remain liable for the fulfilment of any
obligation, which remains unperformed at that time.
For the purposes of determining the nature and extent
of unperformed obligations, the Contract shall be
deemed to remain in force.

2. Whenever the Works pertain to or include the
construction of any structure or buildings, the
Contractor shall be further held responsible for the
safety of the same for a period of ten (10) years against
unsound construction, other than design defects by
others, which may lead to failure of the structure or its
collapse not due to an apparent cause or due to Force
Majeure pursuant to Clause 19 [Risk and
Responsibility], and the Contractor shall upon a written
request of the Employer, provide an insurance policy
covering this risk effected prior to the Commencement
Date with an insurer registered in the Sultanate of
Oman and in terms to be approved by the Employer.

11.12 Clearance of Site

1. Upon receiving the Performance Certificate, the
Contractor shall remove any remaining Contractor’s
Equipment, surplus material, wreckage, rubbish and
Temporary Works from the Site.

2. If all these items have not been removed within
twenty-eight (28) days after the Employer receives a
copy of the Performance Certificate, the Employer may
sell or otherwise dispose of any remaining items. The
Employer shall be entitled to be paid the costs incurred
in connection with, or attributable to, such sale or
disposal and restoring the Site.

3. Any balance of the moneys from the sale shall be
paid to the Contractor. If these moneys are less than
the Employer’s costs, the Contractor shall pay the
outstanding balance to the Employer.
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12. Measurement and Evaluation

*Delete where not applicable
12.1  Estimated Quantities *

The quantities as set out in the Bills of Quantities are
the estimated quantities for the Works, and they are
not to be taken as the actual and correct Quantities of
the Works to be executed by the Contractor in
fulfillment of his obligations under the Contract.

12.2  Actual and Correct Quantities *

1. Except as provided for under Sub-Clause 13.1 [Right
to Vary] and Sub-Clause 13.4 [Provisional Sums], the
guantities as set out in the Bills of Quantities are to be
taken as to be the actual and correct quantities of the
work to be executed by the Contractor in the fulfilment
of his obligations under the Contract. Any error in
description or quantity or omission of item(s) from the
Bills of Quantities shall not vitiate the Contract but shall
be corrected and deemed to be a variation required by
the Engineer. The Employer shall not be liable for the
cost of any additional items required under the revised
Bills of Quantities as a result of Contractor's error or
omission.

2. In the case of the quantities for foundation works
being stated to be provisional, the Contractor shall,
before the surface of any portion of the ground is
modified or the work is commenced, in conjunction
with the Engineer, examine the Site and the plans and
sections of the work and take such additional levels
and/or measurements as may be necessary, and shall
agree as to the surface levels with the Engineer. Such
agreement shall be recorded in writing and shall be
signed by the Contractor and by the Engineer and shall
form the basis of the measurement of the Permanent
Works.

12.3  Works to be Measured

1. The Works shall be measured, and valued for
payment, in accordance with this Clause.
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2. Whenever the Engineer requires any part of the
Works to be measured, reasonable notice shall be
given to the Contractor’s Representative, who shall:

a- promptly either attend or send another
qualified representative to assist the Engineer
in making the measurement, and

b- supply any particulars requested by the
Engineer.

3. If the Contractor fails to attend or send a
representative, the measurement made by (or on
behalf of) the Engineer shall be accepted as accurate.

4. Except as otherwise stated in the Contract, wherever
any Permanent Works are to be measured from
records, these shall be prepared by the Engineer. The
Contractor shall, as and when requested, attend to
examine and agree the records with the Engineer, and
shall sign the same when agreed. If the Contractor does
not attend, the records shall be accepted as accurate.

5. If the Contractor examines and disagrees the
records, and/or does not sign them as agreed, then the
Contractor shall give notice to the Engineer of the
respects in which the records are asserted to be
inaccurate. After receiving this notice, the Engineer
shall review the records and either confirm or vary
them. If the Contractor does not so give notice to the
Engineer within fourteen (14) days after being
requested to examine the records, they shall be
accepted as accurate.

12.4 Method of Measurement

Except as otherwise stated in the Contract and
notwithstanding local practice:

a- measurement shall be made of the net actual
quantity of each item of the Permanent Works,
and

b- the method of measurement shall be in
accordance with the Bill of Quantities or other
applicable Schedules.
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12.5 Evaluation

1. Except as otherwise stated in the Contract, the
Engineer shall proceed in accordance with Sub-Clause
3.5 [Determination] to agree or determine the Contract
Price by evaluating each item of work, applying the
measurement agreed or determined in accordance
with the above Sub-Clauses 12.1 [Estimated
Quantitates] and 12.2 [Actual and Correct Quantitates]
and the appropriate rate or price for the item.

2. For each item of work, the appropriate rate or price
for the item shall be the rate or price specified for such
item in the Contract or, if there is no such item,
specified for similar work.
3. Any item of work included in the Bill of Quantities for
which no rate or price was specified shall be considered
as included in other prices and rates in the Bill of
Quantities and will not be paid for separately.
However, a new rate or price shall be appropriate for
an item of work:
If:
a- the measured quantity of the item is changed
by more than (35%) from the quantity of this
item in the Bill of Quantities or other Schedule,

b- this change in quantity multiplied by such
specified rate for this item exceeds half percent
(0.5%) of the Accepted Contract Amount,

c- this change in quantity directly changes the
Cost per unit quantity of this item by more than
one percent (1%), and

d- this item is not specified in the Contract as a
“fixed rate item”;

Or:

a- the work is instructed under Clause 13
[Variations and Adjustments],

b- no rate or price is specified in the Contract for
this item, and

c- no specified rate or price is appropriate
because the item of work is not of similar
character, or is not executed under similar
conditions, as any item in the Contract.
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4. Each new rate or price shall be derived from any
relevant rates or prices in the Contract, with
reasonable adjustments to take account of the matters
described in Sub-Clauses 12.5.3 (a) and/or 12.5.3 (b)
above, as applicable.

If no rates or prices are relevant for the derivation of a
new rate or price, it shall be derived from the
reasonable Cost of executing the work, taking account
of any other relevant matters.

Until an appropriate rate or price is agreed or
determined, the Engineer shall determine a provisional
rate or price for the purposes of Interim Payment
Certificates as soon as the concerned work
commences.

13. Variations and Adjustments

13.1 Rightto Vary

1. Subject to the Employer’s approval, Variations may
be initiated by the Engineer at any time prior to issuing
the Taking-Over Certificate for the Works either by an
instruction or by a request for the Contractor to submit
a proposal.

2. The Contractor shall execute and be bound by each
Variation, unless the Contractor promptly gives notice
to the Engineer stating (with supporting particulars)
that:

a- the Contractor cannot readily obtain the Goods
required for the Variation; or

b- it will reduce the safety or stability of the
Works.

Upon receiving this notice, the Engineer shall cancel,
confirm or vary the instruction.

3. Each Variation may include:

a- changes to the quantities of any item of work
included in the Contract (however, such
changes do not necessarily constitute a
Variation),

b- changes to the quality and other
characteristics of any item of work,
c- changes to the levels, positions and-or

dimensions of any part of the Works,
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d- omission of any work unless it is to be carried
out by others,

e- any additional work, Plant, Materials or
services necessary for the Permanent Works,
including any associated Tests on Completion,
boreholes and other testing and exploratory
work, or

f- changes to the sequence or timing of the
execution of the Works.

4. The Contractor shall not make any alteration and/or
modification of the Permanent Works, unless and until
the Engineer instructs or approves a Variation.

13.2  Value Engineering

1. The Contractor may, at any time, submit to the
Engineer a written proposal which (in the Contractor’s
opinion) will, if adopted:

a- accelerate completion;

b- reduce the cost to the Employer of executing,
maintaining or operating the Works;

c- improve the efficiency or value to the Employer
of the completed Work; or

d- otherwise be of benefit to the Employer.

The proposal shall be prepared at the cost of the
Contractor and shall include the items listed in Sub-
Clause 13.3 [Variation Procedure].

2. If a proposal, which is approved by the Engineer,
includes a change in the design of part of the
Permanent Works, then unless otherwise agreed by
both Parties:

a- the Contractor shall design this part,

b- Sub-Clauses 4.1.5(a) shall apply, and

c- if this change results in a reduction in the
contract value of this part, the Engineer shall
proceed in accordance with Sub-Clause 3.5
[Determination] to agree or determine a fee,
which shall be included in the Contract Price.
This fee shall be half fifty percent (50%) of the
difference between the following amounts:
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(1) such reduction in contract value, resulting
from the change, excluding adjustments
under Sub-Clause 13.6 [Adjustments for
Changes in Legislation], and

(2) the reduction (if any) in the value to the
Employer of the varied works, taking
account of any reductions in quality,
anticipated life or operational efficiencies.

However, if amount (1) is less than amount (2), there
shall not be a fee.

13.3  Variation Procedure

1. Subject to Sub-Clause 3.1.3, if the Engineer requests
a proposal, prior to instructing a Variation, the
Contractor shall respond in writing as soon as
practicable but not later than fourteen (14) days from
the date of the request by the Engineer, either by giving
reasons why he cannot comply (if this is the case) or by
submitting:

a- a description of the proposed work to be
performed and a program for its execution,

b- the Contractor’s proposal for any necessary
modifications to the time program according to
Sub-Clause 8.3 [Program]and to the Time for
Completion, and

c- the Contractor’s proposal for evaluation of the
Variation.

The Engineer shall, as soon as practicable but not later
than fourteen (14) days from the date of receiving such
proposal from the Contractor, respond with approval,
disapproval or comments. The Contractor shall not
delay any work whilst awaiting a response.

2. No instruction however shall be required for an
increase or decrease in the quantity of any work where
such increase or decrease is not the result of an
instruction given under this Sub-Clause, but is the
result of the quantities exceeding or being less than
those stated in the Bills of Quantities. The Contractor
will however provide to the Engineer as soon as is
possible details of such increase or decrease for
approval, disapproval and comments
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3. Each instruction to execute a Variation, with any
requirements for the recording of Costs, shall be issued
by the Engineer to the Contractor, who shall
acknowledge receipt.

4. Unless the Contractor's proposal given under Sub-
Clause 13.3.1b- is agreed by the Engineer, each
Variation shall be valued by the Engineer in accordance
with Clause 12 [Measurement and Evaluation], unless
the Engineer instructs or approves otherwise in
accordance with this Clause. If no such prices are
applicable and it is not reasonably practicable to
deduce applicable prices for the Variation therefrom,
the Variation shall be valued by the Engineer at fair and
reasonable prices. Upon instructing or approving a
variation, the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determination] to agree to
determine adjustment to the Contract Price and the
Schedule of Payments. These adjustments shall include
cost.

5. Notwithstanding any other provisions in the
Contract to the contrary, the Contractor shall not be
entitled to any claim for an extension to the Time for
Completion or adjustment to the Contract Price arising
out of or in connection with a Variation to the extent
the Variation results from:

a- a failure by the Contractor to perform their
obligations in accordance with the Contract;

b- any Works not being in compliance with the
requirements of the Contract; or

c- any negligent or wilful act or omission of the
Contractor or Contractor’s Personnel.

13.4 Provisional Sums

1. Each Provisional Sum shall only be used, in whole or
in part, in accordance with the Engineer’s instructions
and the Contract Price shall be adjusted accordingly.
The total sum paid to the Contractor shall include only
such amounts, for the work, supplies or services to
which the Provisional Sum relates, as the Engineer shall
have instructed after consultation with the Employer.
For each Provisional Sum, the Engineer may instruct:
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a- work to be executed (including Plant, Materials
or services to be supplied) by the Contractor
and valued under Sub-Clause 13.3 [Variation
Procedure]; and/or

b- Plant, Materials or services to be purchased by
the  Contractor, from a nominated
Subcontractor (as defined in Clause 5) or
otherwise; and for which there shall be
included in the Contract Price:

(1) the actual amounts paid (or due to be paid)
by the Contractor, and

(2) sum for overhead charges and profit,
calculated as a percentage of these actual
amounts by applying the relevant
percentage rate (if any) stated in the
appropriate Schedule. If there is no such
rate, the percentage rate stated in Appendix
A to the Contract Agreement shall be
applied.

The Contractor shall, when required by the Engineer,
produce quotations, invoices, vouchers and accounts
or receipts in substantiation.

13.5 Daywork

1. For work of a minor or incidental nature, the
Engineer may instruct that a Variation shall be
executed on a day work basis. The work shall then be
valued in accordance with the Day work Schedule
included in the Contract, and the following procedure
shall apply. If a Day work Schedule is not included in
the Contract, this Sub-Clause shall not apply.

2. Before ordering Goods for the work, the Contractor
shall submit quotations to the Engineer for his
approval. When applying for payment, the Contractor
shall submit invoices, vouchers and accounts or
receipts for any Goods.

3. Except for any items for which the Day work
Schedule specifies that payment is not due, the
Contractor shall deliver each day to the Engineer
accurate statements in duplicate which shall include
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the following details of the resources used in executing
the previous day’s work:
a- the names, occupations and time of
Contractor’s Personnel,
b- the identification, type and time of Contractor’s

Equipment and Temporary Works, and

C- the quantities and types of Plant and Materials
used.

4. One copy of each statement will, if correct, or when
agreed, be signed by the Engineer and returned to the
Contractor. The Contractor shall then submit priced
statements of these resources to the Engineer, prior to
their inclusion in the next Statement under Sub-Clause
14.3 [Application for Interim Payment Certificates].

13.6  Adjustments for Changes in Legislation

1. The Accepted Contract Amount shall be adjusted to
take account of any increase or decrease in Cost
resulting from a change in the Laws of the Sultanate of
Oman (including the introduction of new Laws and the
repeal or modification of existing Laws), made after the
Base Date, which directly affect the Contractor in the
performance of its obligations under the Contract, if
and to the extent that a change in Law:

a- changes the price in the Sultanate of Oman of
a product that was, prior to the date of such
change of Law, fixed by operation of Law
and/or subsidized by the government of the
Sultanate of Oman; and/or

b- changes the minimum wage in the Sultanate of
Oman;

2. If the Contractor suffers (or will suffer) delay and/or
incurs (or will incur) additional Cost as a result of these
changes in the Laws, made after the Base Date, the
Contractor shall give notice to the Engineer, which shall
include satisfactory evidence of such Cost, including
variations to the last wages and allowances and/or the
basic price of materials affected by such Laws, and shall
be entitled subject to Sub-Clause 22.1 [Contractor’s
Claims] to:

a- an extension of time for any such delay, if
completion is or will be delayed, under Sub-
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Clause 8.4 [Extension of Time for Completion],
and

b- payment of any such Cost, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine these matters.

14. Contract Price and Payment

14.1 The Contract Price

a- The Contract Price shall be agreed or
determined under Sub-Clause 12.3 [Works
to be measured] and be subject to
adjustment in accordance with the Contract,
and the Contractor shall pay all taxes, duties
and fees required to be paid by him under
the Contract, and the Contract Price shall not
be adjusted for any of these costs except as
stated in Sub-Clause 13.6 [Adjustments for
Changes in Legislation].

b- Any quantities which may be set out in the
Bills of Quantities or other Schedules of the
Works are Estimated Quantities and shall
not be considered as Actual or Correct
Quantities for the Works required to be
executed by the Contractor or for the
purposes under Clause 12 [Measurement
and Evaluation].

c- The Contractor shall submit to the Engineer
within twenty eight (28) days after the
Commencement Date, a  proposed
breakdown of each lump sum price in the
Schedules. The Engineer may take account
of the breakdown when preparing Payment
Certificates, but shall not be bound by it.

d- In the event the Contractor fails to provide
the proposed breakdown as foresaid, the
Engineer shall not utilise the breakdown
when preparing Payment Certificates.

14.2  Advance Payment

1. The Employer shall make an advance payment, as an
interest-free loan for mobilisation, when the
Contractor submits a guarantee in accordance with this
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Sub-Clause. The total advance payment, the number
and timing of instalments (if more than one), and the
applicable proportions, shall be as stated in Appendix A
to the Contract Agreement.

2. The Engineer shall issue an Interim Payment
Certificate for the first instalment after receiving a
Statement (under Sub-Clause 14.3 [Application for
Interim Payment Certificates]) and after the Employer
receives:

a- the Performance Bond in accordance with Sub-
Clause 4.2 and

b- a guarantee in amounts equal to the advance
payment. This guarantee shall be issued by a
bank registered in the Sultanate of Oman
acceptable to the Employer and shall be in the
form annexed to these Conditions or in another
form approved by the Employer.

3. The Contractor shall ensure that the guarantee is
valid and enforceable until the advance payment has
been repaid, but its amount may be progressively
reduced by the amount repaid by the Contractor as
indicated in the Payment Certificates. If the terms of
the guarantee specify its expiry date, and the advance
payment has not been repaid by the date twenty eight
(28) days prior to the expiry date, the Contractor shall
extend the validity of the guarantee at his cost until the
advance payment has been repaid.

4. The advance payment shall be repaid through
percentage deductions in Payment Certificates. Unless
other percentages are stated in Appendix A to Contract
Agreement, deductions shall be made at the
amortisation rate of ten (10%) percent of the amount
of each Payment Certificate (excluding the advance
payment and deductions and repayments of retention)
until such time as the advance payment has been
repaid.

5. If the advance payment has not been repaid prior to
the issue of the Taking-Over Certificate for the Works
or prior to termination under Clause 15 [Termination
by Employer], Clause 16 [Suspension and Termination
by Contractor] or Clause 21 [Force Majeure] (as the
case may be), the whole of the balance then
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outstanding shall immediately become due and
payable by the Contractor or the Guarantor to the
Employer.

6. If the advance payment is fully recovered prior to the
issue of the Taking-Over Certificate, the Contractor
may make an application to the Employer for the
release of the guarantee, which shall not be
unreasonably withheld.

14.3  Application for Interim Payment Certificates

1. The Contractor shall submit a Statement in six (6)
copies to the Engineer after the end of each month, in
a form approved by the Engineer, showing in detail the
amounts to which the Contractor considers himself to
be entitled, together with supporting documents which
shall include the report on the progress during this
month in accordance with Sub-Clause 4.21 [Progress
Reports].

2. The Statement shall include the following items, as
applicable, in the sequence listed:

a- the estimated contract value of the Works
executed, and the Contractor’'s Documents
produced up to the end of the month (including
Variations but excluding items described in
Sub-Clauses (b) to (h) below);

b- any amounts to be added and deducted for
changes in legislation, in accordance with Sub-
Clause 13.6 [Adjustments for Changes in
Legislation];

c- any amount to be deducted for retention,
calculated by applying the percentage of
retention stated in Appendix A to the Contract
Agreement to the total of the above amounts,
until the amount so retained by the Employer
reaches the limit of Retention Money (if any)
stated in Appendix A to the Contract
Agreement;

d- any amounts to be added and deducted for the
advance payment and repayments in
accordance with Sub-Clause 14.2 [Advance
Payment];
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e- any amounts to be added and deducted for
Plant and Materials in accordance with Sub-
Clause 14.5 [Plant and Materials Intended for
the Works];

f- any amounts to be deducted by reason of the
Contractor's failure to comply with its payment
related to Contracted SMEs Content
obligations set out in the attached annex
and/or the Specification.

g- any other additions or deductions which may
have become due under the Contract or
otherwise, due under Clause 22 [Claims and
Dispute Resolution]; and

h- the deduction of amounts certified in all
previous Interim Payment.

3. The Engineer may dispute all or part of any
monthly Statement, and shall return such Statement to
the Contractor within seven (7) days after receiving the
Statement and supporting documents from the
Contractor, specifying in writing the items to which the
Engineer objects and the reasons for such objections,
in which case the Contractor shall as soon as
practicably possible re-submit to the Engineer the
revised Statement with supporting documents taking
into account the Engineer’s objections.

14.4 Schedule of Payments

1. If the Contract includes a schedule of payments
specifying the instalments in which the Contract Price
will be paid, then unless otherwise stated in this
schedule:

a- the instalments quoted in this schedule of
payments shall be the estimated contract
value for the purposes of Sub-Clause 14.3.2;

b- Sub-Clause 14.5 [Plant and Materials Intended
for the Works] shall not apply; and

c- if these instalments are not defined by
reference to the actual progress achieved in
executing the Works, and if actual progress is
found to be less than that on which this
schedule of payments was based, then the
Engineer may proceed in accordance with Sub-
Clause 3.5 [Determination] to agree or
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determine revised instalments, which shall
take account of the extent to which progress is
less than that on which the instalments were
previously based.

2. If the Contract does not include a schedule of
payments, the Contractor shall submit non-binding
estimates of the payments which he expects to become
due during each quarterly period. The first estimate
shall be submitted within forty two (42) days after the
Commencement Date. Revised estimates shall be
submitted at quarterly intervals, until the Taking-Over
Certificate has been issued for the Works.

3. Amounts payable in respect of nominated
Subcontractors shall be stated separately.

4. In the event the Contractor does not submit the first
estimate within the said period, the Engineer will have
the right to ignore the first and subsequent estimates
in making payments.

14.5 Plant and Materials Intended for the Works

1. If this Sub-Clause applies, Interim Payment
Certificates shall include, under Sub-Clause 14.3.2,

a- an amount for Plant and Materials set aside
by the Contractor and marked to the
satisfaction of the Engineer as the property
of the Employer but not sent to the Site;

b- an amount for Plant and Materials which
have been sent to the Site for incorporation
in the Permanent Works, and

c- areduction when the contract value of such
Plant and Materials is included as part of the
Permanent Works under Sub-Clause 14.3
[Application for Interim Payment
Certificates]. If the lists referred to in Sub-
Clauses 14.5.2.b or 14.5.2.c below are not
included in Appendix A to the Contract
Agreement, this Sub-Clause shall not apply.

2. The Engineer shall determine and certify each
addition if the following conditions are satisfied:
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a- the Contractor has:

(1) kept satisfactory records (including the
orders, receipts, Costs and use of Plant and
Materials) which are available for
inspection, and

submitted a statement of the Cost of
acquiring and delivering the Plant and
Materials to the Site, supported by
satisfactory evidence;

(2)

and either:
b- the relevant Plant and Materials:

(1) are those listed in Appendix A to the Contract
Agreement for payment when shipped,

(2) have been shipped to the Sultanate of Oman,
en route to the Site, in accordance with the
Contract; and

(3) are described in a clean shipped bill of lading or
other evidence of shipment, which has been
submitted to the Engineer together with
evidence of payment of freight and insurance,
any other documents reasonably required, and
a bank guarantee in a form and issued by a bank
registered in the Sultanate of Oman, in
amounts equal to the amount due under this
Sub-Clause: this guarantee may be in a similar
form to the form referred to in Sub-Clause 14.2
[Advanced Payments] and shall be valid until
the Plant and Materials are properly stored on
Site and protected against loss, damage or
deterioration;

or:

c- the relevant Plant and Materials:

(1) are those listed in Appendix A to the
Contract Agreement for payment when
delivered to the Site, and

(2) have been delivered to and are properly
stored on the Site, are protected against
loss, damage or deterioration, and appear to
be in accordance with the Contract.
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3. The additional amount to be certified shall be the
equivalent of eighty percent (80%) of the Engineer’s
determination of the cost of the Plant and Materials
(including delivery to Site), taking account of the
documents mentioned in this Sub-Clause and of the
contract value of the Plant and Materials.

4. The currencies for this additional amount shall be the
same as those in which payment will become due when
the contract value is included under Sub-Clause
14.3.2(a). At that time, the Payment Certificate shall
include the applicable reduction, which shall be
equivalent to this additional amount for the relevant
Plant and Materials.

14.6  Issue of Interim Payment Certificates

1. No amount shall be certified or paid until the
Employer has received and approved the Performance
Bond. Thereafter, the Engineer shall, within twenty
eight (28) days after receiving a Statement and
supporting documents under Sub-Clause 14.3
[Application for Interim Payment Certificates], or
otherwise after receiving the re-submitted Statement
and supporting documents from the Contractor under
Sub-Clause 14.3.3 issue to the Employer with a copy to
the Contractor an Interim Payment Certificate which
shall state the amount which the Engineer fairly
determines to be due, with supporting particulars,
including particulars of any reduction or withholding
made by the Engineer from the amount shown in the
Statement.

2. However, prior to issuing the Taking-Over Certificate
for the Works, the Engineer shall not be bound to issue
an Interim Payment Certificate in an amount which
would (after retention and other deductions) be less
than the minimum amount of Interim Payment
Certificates (if any) stated in Appendix A to the
Contract Agreement. In this event, the Engineer shall
give notice to the Contractor accordingly.

3. An Interim Payment Certificate shall not be withheld
for any other reason, although:
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a- if anything supplied or work done by the
Contractor is not in accordance with the
Contract, the cost of rectification or
replacement of this work may be withheld until
rectification or replacement has been
completed; and/or

b- if the Contractor was or is failing to perform
any work or obligation in accordance with the
Contract, and had been so notified by the
Engineer, the value of this work or obligation
may be withheld until the work or obligation
has been performed.

4. The Engineer may in any Payment Certificate make
any correction or modification that should properly be
made to any previous Payment Certificate. A Payment
Certificate shall not be deemed to indicate the
Engineer’'s acceptance, approval, consent or
satisfaction.

14.7 Payment

The Employer shall pay to the Contractor:

a- the Advance Payment in accordance with Sub-
Clause 14.2.1;

b- the amount certified in each Interim Payment
Certificate within sixty (60) days after the
Employer receives the Statement and
supporting documents from the Engineer; and

c- the amount certified in the Final Payment
Certificate within sixty (60) days after the
Employer receives this Payment Certificate
from the Engineer.

14.8 Currency of Payment

All payments made in accordance with this Contract
shall be made in the Local Currency and into a bank
account at a bank registered and located in the
Sultanate of Oman to be nominated by the Contractor.

14.9 Delayed Payment

1. If the Contractor does not receive payment in
accordance with Sub-Clause 14.7 [Payment], the
Contractor shall be entitled to receive interest on the
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amount unpaid during the period of delay at the rate
stated in Appendix A to the Contract Agreement. This
period shall be deemed to commence on the last day
for payment specified in Sub-Clause 14.7 irrespective
(in the case of its sub-paragraph (b)) of the date on
which any Interim Payment Certificate is issued.

2. The Contractor shall be entitled to this payment
without formal notice or certification, and without
prejudice to any other right or remedy.

14.10 Payment of Retention Money

1. When the Taking-Over Certificate has been issued
for the Works, the first half of the Retention Money
shall be certified by the Engineer, subject to Sub-Clause
3.1.3, for payment to the Contractor. If a Taking-Over
Certificate is issued for a Section or part of the Works,
a portion of the Retention Money shall be certified and
paid. This proportion shall be fifty percent (50%) of the
proportion calculated by dividing the estimated
contract value of the Section or part, by the estimated
final contract Price

2. Promptly after the latest of the expiry dates of the
Defects Notification Periods, the outstanding balance
of the Retention Money shall be certified by the
Engineer, subject to Sub-Clause 3.1.3, for payment to
the Contractor. If a Taking-Over Certificate was issued
for a Section, a proportion of the second half of the
Retention Money shall be certified and paid promptly
after the expiry date of the Defects Notification Period
for the Section. This proportion shall be forty percent
(40%) of the proportion calculated by dividing the
estimated contract value of the Section by the
estimated final Contract Price.

3. However, if any work remains to be executed under
Clause 11.1 [Completion of Outstanding Work and
Remedying Defects], the Engineer shall be entitled to
withhold certification of the estimated cost of this work
until it has been executed and modify the payment of
Retention Money accordingly.

4. When calculating these proportions, no account
shall be taken of any adjustments under Sub-Clause
13.6 [Adjustment for Changes in Legislation].
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14.11 Cash Flow

1. Where there is an annual cash flow provided in
Appendix A to the Contract Agreement, this Sub-Clause
shall apply.

2. The percentage per year set out in Appendix A to the
Contract Agreement shall be the maximum amount
paid to the Contractor for the Works for each year.
Actual payments shall be limited to the planned cash
flow or the value of actual work done whichever is
lower i.e. the payment shall be less if less work is
performed. However, the Contractor shall not be paid
more in one (1) year than the limit of the cash flow if
the value of the work done exceeds the funds budgeted
for in the year and any balance from previous years.
Any payments deferred due to the operation of this
Sub-Clause will not attract interest in accordance with
Sub-Clause 14.9 [Delayed Payment].

14.12 Statement at Completion

1.  Within thirty (30) days after receiving the Taking-
Over Certificate for the Works, the Contractor shall
submit to the Engineer six (6) copies of a Statement at
completion with supporting documents, in accordance
with Sub-Clause 14.3 [Application for Interim Payment
Certificates], showing:

a- the value of all work done in accordance with
the Contract up to the date stated in the
Taking-Over Certificate for the Works

b- any further sums which the Contractor
considers to be due, and

c- an estimate of any other amounts which the
Contractor considers will become due to him
under the Contract. Estimated amounts shall
be shown separately in this Statement at
completion.

The Engineer shall then proceed in accordance with
Sub-Clause 14.6 [Issue of Interim Payment Certificates].
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14.13 Application for Final Payment Certificate

1. Within fifty six (56) days after receiving the
Performance Certificate, the Contractor shall submit,
to the Engineer, six (6) copies of a draft final statement
with supporting documents showing in detail in a form
approved by the Engineer:

a- the value of all work done in accordance with
the Contract, and

b- any further sums which the Contractor
considers to be due to him under the Contract
or otherwise.

2. If the Engineer disagrees with or cannot verify any
part of the draft final statement, the Contractor shall
submit such further information as the Engineer may
reasonably require and shall make such changes in the
draft as may be agreed between them. The Contractor
shall then prepare and submit to the Engineer the final
statement as agreed. This agreed statement is referred
to in these Conditions as the “Final Statement”.

3. However if, following discussions between the
Engineer and the Contractor and any changes to the
draft final statement which are agreed, it becomes
evident that a dispute exists, the Engineer shall deliver
to the Employer (with a copy to the Contractor) an
Interim Payment Certificate for the agreed parts of the
draft final statement. Thereafter, if the dispute is finally
resolved under Clause 22 [Claims and Dispute
Resolution], the Contractor shall then prepare and
submit to the Employer (with a copy to the Engineer) a
Final Statement.

14.14 Discharge

When submitting the Final Statement, the Contractor
shall submit a written discharge, which confirms that
the total of the Final Statement represents full and final
settlement of all moneys due to the Contractor under
or in connection with the Contract. This discharge may
state that it becomes effective when the Contractor
has received the Performance Bond and the
outstanding balance of this total, in which event the
discharge shall be effective on such date.
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14.15 Issue of Final Payment Certificate

1. Within twenty eight (28) days after receiving the
Final Statement and written discharge in accordance
with Sub-Clause 14.13 [Application for Final Payment
Certificate] and Sub-Clause 14.14 [Discharge], the
Engineer shall issue, to the Employer, the Final
Payment Certificate which shall state:

a- the amount which is finally due, and

b- after giving credit to the Employer for all
amounts previously paid by the Employer and
for all sums to which the Employer is entitled,
the balance (if any) due from the Employer to
the Contractor or from the Contractor to the
Employer, as the case may be.

2. If the Contractor has not applied for a Final Payment
Certificate in accordance with Sub-Clause 14.13
[Application for Final Payment Certificate] and Sub-
Clause 14.14 [Discharge] the Engineer shall request the
Contractor to do so. If the Contractor fails to submit an
application within a period of twenty eight (28) days
after receiving the request, the Engineer shall issue the
Final Payment Certificate for such amount as he fairly
determines to be due, and:

a- the Contractor shall not be entitled to claim any
amount other than the amounts so certified,
and

b- the Employer shall be discharged from all
liabilities in connection with any amount or
claim other than the amounts so certified.

14.16 Cessation of Employer’s Liability

The Employer shall be discharged from all liabilities
towards the Contractor for any matter or thing under
or in connection with the Contract or execution of the
Works, except to the extent that the Contractor shall
have included an amount expressly for it:

a- in the Final Statement under Sub-Clause 14.13
[Application for Final Payment Certificate] and
Sub-Clause 14.15.2 and also,
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b- (except for matters or things arising after the
issue of the Taking-Over Certificate for the
Works) in the Statement at completion
described in Sub-Clause 14.12 [Statement at
Completion].

However, this Sub-Clause shall not limit the
Employer’s liability under his indemnification
obligations, or the Employer’s liability in any case
of fraud, deliberate default or reckless misconduct
by the Employer.

15. Termination by Employer

15.1 Notice to Correct

If the Contractor fails to carry out any obligation under
the Contract, the Engineer may require -by notice- the
Contractor to make good the failure and to remedy it
within a specified reasonable time.

15.2 Termination by Employer

1. The Employer shall be entitled to terminate the
Contract if the Contractor:

a- fails to provide the Performance Bond under
Sub-Clause 4.2 [Performance Bond] or comply
with a notice to correct under Sub-Clause 15.1
[Notice to Correct];

b- abandons the Works or otherwise plainly
demonstrates the intention not to continue
performance of its obligations under the
Contract;

c- without reasonable excuse fails:

(1) to proceed with the Works in accordance
with Clause 8 [Commencement, Delays and
Suspension], or

(2) to comply with a notice issued to rectify or
remedy any defect under Sub-Clause 7.7
[Rejection] or Sub-Clause 7.8 [Remedial
Work], within twenty-eight (28) days after
receiving it.

e- becomes liable under Clause 8.7 [Delay
Penalties] of the maximum amount (if any)
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stated in Appendix A to the Contract Agreement
and fails to demonstrate to the satisfaction of
the Employer that the Works or relevant Section
will be completed within twenty-eight (28) days
from the date on which the Contractor's liability
to pay such maximum amount was first
incurred;

f- subcontracts the whole of the Works or assigns
the Contract without the required approval;

becomes bankrupt or insolvent, goes into
liquidation, has a receiving or administration
order made against him, compounds with his
creditors, or carries on business under a
receiver, trustee or manager for the benefit of
his creditors, or if any act is done or event occurs
which (under applicable Laws) has a similar
effect to any of these acts or events; or

(0]
0

T

fails to comply with its obligations under Clause
17 [Anti-Bribery and Corruption].

2. In any of these events or circumstances under Sub-
Clause 15.2.1 above, the Employer may, upon giving
fourteen (14) days’ notice to the Contractor, terminate
the Contract and expel the Contractor from the Site.
However, in the case of Sub-Clauses (f) or (g) the
Employer may, by notice, terminate the Contract
immediately.

3. The Employer’s election to terminate the Contract
shall not prejudice any other rights of the Employer,
under the Contract or otherwise.

4. Promptly following any termination, the Contractor
shall leave the Site and deliver any required Goods, all
Contractor’s Documents, and other design documents
made by or for him, to the Engineer. However, the
Contractor shall use his best efforts to comply
immediately with any reasonable instructions included
in the notice for:

a- the assignment of any subcontract, and
b- the protection of life or property or for the
safety of the Works.
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5. After termination, the Employer may complete the
Works and/or arrange for any other entities to do so.
The Employer and these entities may then use any
Goods, Contractor’s Documents and other design
documents made by or on behalf of the Contractor and
such Contractor's Equipment and Temporary Works as
the Employer may require for such purpose.

6. At any time, and from time to time, after
termination, the Employer shall give notice to the
Contractor specifying items of Contractor’s Equipment
and Temporary Works which are no longer required for
the completion of the Works and which will be released
to the Contractor at or near the Site.

7. After completion of the Works, the Employer shall
then give notice to the Contractor that the Contractor’s
Equipment and Temporary Works, or such of them as
have not already been released, or otherwise disposed
of, will be released to the Contractor at or near the Site.
On receipt of any such notice, the Contractor shall
promptly arrange the removal of the Contractor’s
Equipment and Temporary Works specified in the
notice, at the risk and cost of the Contractor

8. However, if the Contractor fails to remove any items
of Contractor’s Equipment and/or Temporary Works
specified in such notice, or if by this time, the
Contractor has failed to make a payment due to the
Employer, these items may be sold by the Employer.
The proceeds of sale shall be retained by the Employer
in order to recover any entitled amount and any
balance of the proceeds) if any) shall then be credited
to the account of the Contractor in accordance with
Sub-Clause 15.4 [Payment after Termination].

15.3  Valuation at Date of Termination

As soon as practicable after a notice of termination
under Sub-Clause 15.2 [Termination by the Employer]
has taken effect, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to
agree or determine the value of the Works, Goods and
Contractor’s Documents, and any other sums due to
the Contractor for work executed in accordance with
the Contract.
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15.4 Payment After Termination

1. After a notice of termination under Sub-Clause 15.2
[Termination by Employer] has taken effect, the
Employer may:

a- proceed in accordance with Sub-Clause 2.4
[Employer’s Claims], and/or

b- withhold further payments to the Contractor
until the costs of execution, completion and
remedying of any defects, damages for delay in
completion (if any), and all other costs incurred
by the Employer, have been established,
and/or

c- recover from the Contractor any losses and
damages incurred by the Employer and any
extra costs of completing the Works, after
allowing for any sum due to the Contractor
under Sub-Clause 15.3 [Valuation at Date of
Termination].

After recovering any such losses, damages and extra
costs, the Employer shall pay any balance to the
Contractor.

15.5 Employer’s Termination for Convenience

1. The Employer, reserves the right to terminate the
contract in whole or in part at any time for the
convenience by giving notice of such termination to the
Contractor. The termination shall take effect twenty
eight (28) days after the Contractor receives this notice
Following such termination, the Employer shall not
execute the Works himself or to arrange for the Works
to be executed by another contractor.

2. After this termination, the Contractor shall proceed
in accordance with Sub-Clause 16.3 [Cessation of Work
and Removal of Contractor's Equipment] and shall be
paid in accordance with Sub-Clause 21.6 [Optional
Termination, Payment and Release].

16. Suspension and Termination by Contractor
16.1

Contractor’s Entitlement to Suspend Work

1. If the Engineer fails to certify any of the Interim
Payment Certificates in accordance with Sub-Clause
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14.6 [Issue of Interim Payment Certificates] or the
Employer fails to comply with Sub-Clause 14.7
[Payments] (other than to the extent the Employer has
disputed such amount under Sub-Clause 14.3.3 or
exercised any right of set off or withholding under the
provisions of this Contract), the Contractor may, after
giving not less than forty (40) days’ notice to the
Employer, suspend work (or reduce the rate of work)
unless and until the Contractor has received the
Payment Certificate or reasonable evidence as to
payment, as the case may be and as described in the
notice.

The Contractor’s action shall not prejudice his
entitlements to interest under Sub-Clause 14.9
[Delayed Payment] and to termination under Sub-
Clause 16.2 [Termination by Contractor].

2. If the Contractor subsequently receives such
Payment Certificate, or reasonable evidence as to
payment as described in Sub-Clause 16.1.1 above,
before the effective date of any notice of termination
under Sub-Clause 16.2 [Termination by Contractor], the
Contractor shall resume normal working as soon as is
reasonably practicable.

3. If the Contractor suffers delay and/or incurs Cost as
a result of suspending work (or reducing the rate of
work) in accordance with this Sub-Clause, the
Contractor shall give notice to the Engineer and shall
be entitled subject to Sub-Clause 22.1 [Contractor’s
Claims] to:

a- an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion],
and

b- payment of any such Cost, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine these matters.
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16.2 Termination by Contractor
The Contractor shall be entitled to terminate the
Contract if:

a- Subject to 14.3.3 the Engineer fails, within sixty
(60) days after receiving a Statement and
supporting documents, to issue the relevant
Payment Certificate,

b- the Contractor does not receive the amount
due under an Interim Payment Certificate
within sixty (60) days after receipt by the
Employer of the statement from the Engineer,
except for deductions in accordance with Sub-
Clause 2.4 [Employer’s Claims],

c- the Employer fails to prepare and sign the
Contract Agreement under Sub-Clause 1.6
[Contract Agreement] within one hundred
twenty (120) days from the date of the Letter
of Acceptance, or has assigned the Contract
without complying with Sub-Clause 1.7.1
[Assignment], or

d- a prolonged suspension affects the whole of
the Works as described in Sub-Clause 8.12
[Prolonged Suspension].

In any of these events or circumstances, the Contractor
may, upon giving sixty (60) days' notice to the
Employer, terminate the Contract.

The Contractor’s election to terminate the Contract
shall not prejudice any other rights of the Contractor
under the Contract or otherwise.

16.3

Cessation of Work and Removal of

Contractor’s Equipment

After a notice of termination under Sub-Clause 15.5
[Employer’s  Entitlement to  Termination  for
Convenience], Sub-Clause 16.2 [Termination by
Contractor] or Sub-Clause 21.6 [Optional Termination,
Payment and Release] has taken effect, the Contractor
shall promptly:

a- cease all further work, except for such work as
may have been instructed by the Engineer for
the protection of life or property or for the
safety of the Works,

b- hand over Contractor’'s Documents, Plant,
Materials and other Works, for which the
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Contractor has received payment and deliver
to the Site at the its own risk and cost, any such
items which are not located on the Site,

c- clear away and remove from the Site any
wreckage, debris and waste, and

d- remove all other Goods from the Site, except
as necessary for safety, and leave the Site.

16.4 Payment on Termination

After a notice of termination under Sub-Clause 16.2
[Termination by Contractor] has taken effect, subject to
any pending or previously notified claim(s), the
Employer shall promptly:

a- return the Performance Bond to the
Contractor,

b- pay the Contractor in accordance with Sub-
Clause 21.6 [Optional Termination, Payment
and Release], and

c- pay to the Contractor the amount of any loss or
damage sustained by the Contractor as a result

of this termination.

17. Anti-Bribery and Corruption

1. The Contractor shall, in respect of this Contact and
all activities and transactions arising out of or in
connection with this Contract, comply at all times with
the Anti-Bribery Laws applicable to it.

2. The Contractor warrants and represent that he and
his agents, employees, Affiliates and Subcontractors
have not given and shall not give or offer to give
(directly or indirectly) to any Person any bribe, gift,
gratuity, commission or other thing of value, as an
inducement or reward:

a- for doing or forbearing to do any action in
relation to the Contract, or

b- for showing or forbearing to show favour or
disfavour to any Person in relation to the
Contract.

3. The Contractor shall co-operate with the Employer
and/or any Governmental Authority in relation to any
written or oral inquiry or investigation in respect of
matters relating to bribery and corruption.
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4. The Contractor shall at all times, in connection with
the Contract, and any and all transactions
contemplated by the Contract, apply effective anti-
bribery and corruption reporting and disclosure
controls and procedures; and shall at all times maintain
internal accounting systems that are sufficient to show
in reasonable detail full compliance with applicable
Anti-Bribery Laws.

5. The Contractor shall indemnify and hold harmless
the Employer and the Employer’s Personnel against
and from all claims, damages, losses and expenses
(including legal fees and expenses) in respect of the
Contractor’s failure to comply with its obligations
under this Clause.

18. Intellectual and Industrial Property Rights

1. In this Sub-Clause “infringement” means an
infringement or alleged infringement of any patent,
registered design, copyright, trade mark, trade name,
trade secret, or other intellectual or industrial property
right, relating to the Works, and “claim” means a claim
or (proceedings pursuing a claim) alleging an
infringement.

2. Whenever a Party does not give notice to the other
party of any claim within twenty eight (28) days of
receiving the claim, shall be deemed to have waived
any right to indemnity under this Sub-Clause.

3. The Employer shall indemnify and hold the
Contractor harmless against and from any claim
alleging an infringement which is or was:

a- an unavoidable result of the Contractor’s

compliance with the Contract, or

b- a result of any Works being used by the

Employer:

(1) for a purpose other than that indicated by, or
reasonably to be inferred from, the Contract, or
(2) in conjunction with anything not supplied by
the Contractor, unless such use was disclosed to
the Contractor prior to the Base Date or is
stated in the Contract.
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4. The Contractor shall indemnify and hold the
Employer harmless against and from any other claim
which arises out of or in relation to:

a- the Contractor’s design, manufacture,

construction or execution of the Works,
b- the use of Contractor's Equipment, or
c- the proper use of the Works.

5. If a Party is entitled to be indemnified under this Sub-
Clause, the indemnifying Party may (at its cost) conduct
negotiations for the settlement of the claim and any
litigation or arbitration, which may arise from it. The
other Party shall at the request and cost of the
indemnifying Party, assist in contesting the claim. This
other Party (and its Personnel) shall not make any
admission which might be prejudicial to the
indemnifying Party, unless the indemnifying Party
failed to take-over the conduct of any negotiations,
litigation or arbitration upon being requested to do so
by such other Party.

19. Risk and Responsibility

19.1 Indemnities

1. The Contractor shall indemnify and hold harmless
the Employer, the Employer’s Personnel, and their
respective agents, against and from all claims,
damages, losses and expenses (including legal fees and
expenses) in respect of:

a- bodily injury, sickness, disease or death, of any
Person whatsoever arising out of or in the
course of or by reason of the Contractor’s
design (if any), the execution and completion
of the Works and the remedying of any defects,
unless attributable to any negligence, wilful act
or breach of the Contract by the Employer, the
Employer’s Personnel, or any of their
respective agents, and

b- damage to or loss of any property, real or
personal (other than the Works), to the extent
that such damage or loss:
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(1) arises out of or in the course of or by reason
of the Contractor’s design (if any), the
execution and completion of the Works and
the remedying of any defects, and

(2) is attributable to any negligence, wilful act
or breach of the Contract by the Contractor,
the Contractor’s Personnel, their respective
agents, or anyone directly or indirectly
employed by any of them.

2. The Employer shall indemnify and hold harmless the
Contractor, the Contractor’s Personnel, and their
respective agents, against and from all claims,
damages, losses and expenses (including legal fees and
expenses) in respect of

a- bodily injury, sickness, disease or death, which
is attributable to any negligence, wilful act or
breach of the Contract by the Employer, the
Employer’s Personnel, or any of their
respective agents, and

b- the matters for which liability may be excluded
from insurance cover, as described in Sub-
Clauses 20.3.3 (d).

19.2 Contractor's Care of the Works

1. The Contractor shall take full responsibility for the
care of the Works and Goods from the Commencement
Date until the Taking-Over Certificate is issued or is
deemed to be issued under Sub-Clause 10.1 [Taking
Over of the Works and Sections] for the Works, when
responsibility for the care of the Works shall pass to the
Employer. If a Taking-Over Certificate is issued (or is so
deemed to be issued) for any Section or part of the
Works, responsibility for the care of the Section or part
shall then pass to the Employer.

2. After responsibility has accordingly passed to the
Employer, the Contractor shall take responsibility for
the care of any work which is outstanding on the date
stated in a Taking-Over Certificate, until this
outstanding work has been completed.

3. If any loss or damage happens to the Works, Goods
or Contractor’s Documents during the period when the
Contractor is responsible for their care, from any cause
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not listed in Sub-Clause 19.3 [Employer’s Risks] the
Contractor shall rectify the loss or damage at the
Contractor’s risk and cost, so that the Works, Goods
and Contractor’'s Documents conform with the
Contract.

4. The Contractor shall be liable for any loss or damage
caused by any actions performed by the Contractor
after a Taking-Over Certificate has been issued. The
Contractor shall also be liable for any loss or damage,
which occurs after a Taking-Over Certificate, has been
issued and which arose from a previous event for which
the Contractor was liable.

19.3 Employer’s Risks

1. The risks referred to in Sub-Clause 19.4
[Consequences of Employer’s Risks] below are:
a- war, hostilities (whether war is declared or
not), invasion, act of foreign enemies,

b- rebellion, terrorism, revolution, insurrection,
military or usurped power, or civil war, within
the Sultanate of Oman,

c- riot, commotion or disorder within the
Sultanate of Oman by Persons other than the
Contractor’s Personnel and other employees of
the Contractor and Subcontractors,

d- munitions of war, explosive materials, ionising
radiation or contamination by radio-activity,
within the Sultanate of Oman, except as may
be attributable to the Contractor’s use of such
munitions, explosives, radiation or radio-
activity,

e- pressure waves caused by aircrafts or other
aerial devices travelling at sonic or supersonic
speeds,

f- use or occupation by the Employer of any part
of the Permanent Works, except as may be
specified in the Contract,

g- design of any part of the Works by the
Employer’s Personnel or by others for whom
the Employer is responsible, and

h- any operation of the forces of nature in
accordance with Sub-Clause 8.4.1 (c).
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19.4 Consequences of Employer’s Risks

1. If and to the extent that any of the risks listed in Sub-
Clause 19.3 [Employer’s Risks] above results in loss or
damage to the Works, Goods or Contractor’s
Documents, the Contractor shall promptly give notice
to the Engineer and shall rectify this loss or damage to
the extent required by the Engineer.

2. If the Contractor suffers delay and/or incurs Cost
from rectifying this loss or damage, the Contractor shall
give a further notice to the Engineer and shall be
entitled subject to Sub-Clause 22.1 [Contractor’s
Claims] to:

a- an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion],
and

b- payment of any such Cost, which shall be
included in the Contract Price.

After receiving this further notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

19.5 Limitation of Liability

1. Neither Party shall be liable to the other Party for loss
of use of any Works, loss of profit, loss of any contract
or for any indirect or consequential loss or damage
which may be suffered by the other Party in connection
with the Contract, other than under Sub-Clause 8.7
[Delay Penalties]; Sub-Clause 11.2 [Cost of Remedying
Defects]; Sub- Clause 15.4 [Payment after Termination],
Sub-Clause 16.4 [Payment on Termination]; Clause 18
[Intellectual and Industrial Property Rights]; and Sub-
Clause 19.1 [Indemnities].

2. The total liability of the Contractor to the Employer,
under or in connection with the Contract other than
under Sub-Clause 4.19 [Utilities], Sub-Clause 4.20
[Employer’s Equipment and Free-Issue Material], Sub-
Clause 19.1 [Indemnities] and Clause 18 [Intellectual
and Industrial Property Rights], shall not exceed the
sum stated in Appendix A to the Contract Agreement
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or (if a sum is not so stated) the Accepted Contract
Amount.

3. This Sub-Clause shall not limit liability in any case of
fraud, deliberate default or reckless misconduct by the
defaulting Party.

20. Insurance

20.1 General Requirements for Insurances

1. In this Clause “insuring Party” means, for each type
of insurance, the party responsible for effecting and
maintaining the insurance specified in the relevant
Sub-Clauses.

Wherever the Contractor is the insuring Party, each
insurance shall be effected with a reputable insurers
registered and located in the Sultanate of Oman and in
terms approved by the Employer. These terms shall be
consistent with any terms agreed by both Parties
before the date of the Letter of Acceptance. This
agreement of terms shall take precedence over the
provisions of this Clause.

Wherever the Employer is the insuring Party, each
Insurance Policy shall be effected with insurers and in
terms consistent with the details annexed to the
Appendix to Form of Tender.

2. If a policy is required to indemnify joint insurance,
the cover shall apply separately to each insured as
though a separate policy had been issued for each of
the jointly insured. If a policy indemnifies additional
jointly insured, namely in addition to the insured
specified in this Clause:

a- the Contractor shall act under the policy on
behalf of these additional joint insured except
that the Employer shall act for Employer’s
Personnel,

b- additional joint insured shall not be entitled to
receive payments directly from the insurer or to
have any other direct dealings with the insurer,
and
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c- the insuring Party shall require all additional
joint insured to comply with the conditions
stipulated in the policy.

3. Each policy insuring against loss or damage shall
provide for payments to be made in the currencies
required to rectify the loss or damage. Payments
received from insurers shall be used for the
rectification of the loss or damage.

4. The relevant insuring Party shall, within the
respective periods stated in Appendix A to the Contract
Agreement (calculated from the Commencement
Date), submit to the other Party:

a- evidence that the insurances described in this
Clause have been effected, and

b- copies of the policies for the insurances
described in Sub-Clause 20.2 [Insurance for
Works and Contractor’s Equipment] and Sub-
Clause 20.3 [Insurance Against Injury to Persons
and Damage to Property].

5. When each premium is paid, the insuring Party shall
submit evidence of payment to the other Party and
shall also notify the Engineer accordingly. Whenever
insurance policies are submitted, the insuring Party
shall also give notice to the other Party and the
Engineer.

6. Each Party shall comply with the conditions
stipulated in each of the insurance policies. The
Contractor shall keep the insurers informed of any
relevant changes to the execution of the Works and
ensure that insurance is maintained in accordance with
this Clause.

7. Neither Party shall make any material alteration to
the terms of any insurance without the prior written
approval of the other Party. If an insurer makes (or
attempts to make) any alteration, the Party first
notified by the insurer shall promptly give notice to the
other Party.
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8. If the insuring Party fails to effect and keep in force
any of the insurances it is required to effect and
maintain under the Contract, or fails to provide
satisfactory evidence and copies of policies in
accordance with this Sub-Clause, the other Party may
(at its option and without prejudice to any other right
or remedy) effect insurance for the relevant coverage
and pay the premiums due. The insuring Party shall pay
the amount of these premiums to the other Party, and
the Contract Price shall be adjusted accordingly.

9. Nothing in this Clause limits the obligations, liabilities
or responsibilities of the Contractor or the Employer,
under the other terms of the Contract or otherwise.
Any amounts not insured or not recovered from the
insurers shall be borne by the Contractor and-or the
Employer in accordance with these obligations,
liabilities or responsibilities.

20.2 Insurance for Works and Contractor’s

Equipment

1. The insuring Party shall insure the Works, Plant,
Materials and Contractor’s Documents for not less than
the full reinstatement cost including the costs of
demolition, removal of debris and professional fees.
This insurance shall be effective from the date by which
the evidence is to be submitted under Sub-Clause
20.1.4 (a), until the date of issue of the Performance
Certificate for the Works.

2. The insuring Party shall maintain this insurance to
provide cover until the date of issue of the
Performance Certificate, for loss or damage for which
the Contractor is liable arising from a cause occurring
prior to the issue of the Taking-Over Certificate, and for
loss or damage caused by the Contractor in the course
of any other operations including those under Clause
11 [Defects Liability].

3. The insuring Party shall insure the Contractor’s
Equipment for not less than the full replacement value,
including delivery to Site. For each item of Contractor’s
Equipment, the insurance shall be effective while it is
being transported to the Site and until it is no longer
required as Contractor’s Equipment.
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4. Insurances under Sub-Clause 20.2:

a_

shall be effected and maintained by the
Contractor as insuring Party, up to the issue of
the Performance Certificate,

shall be in the joint names of the Parties, who
shall be jointly entitled to receive payments
from the insurers, held or allocated between
the Parties for the sole purpose of rectifying
the loss or damage,

shall cover all loss and damage from any cause
not listed in Sub-Clause 19.3 [Employer’s
Risks],

shall also cover loss or damage to a part of the
Works which is attributable to the use or
occupation by the Employer of another part of
the Works, and loss or damage from the risks
listed in Sub-Clauses (c), (g) and (h) of Sub-
Clause 19.3.1 [Employer’s Risks], excluding (in
each case) risks which are not insurable at
commercially  reasonable terms, with
deductibles per occurrence of not more than
the amount stated in Appendix A to the
Contract Agreement (if an amount is not so
stated, this Sub-Clause (d) shall not apply), and
may however exclude loss of, damage to, and
reinstatement of:

(1) part of the Works which is in a defective
condition due to a defect in its design,
materials or workmanship (but cover shall
include any other parts which are lost or
damaged as a direct result of this defective
condition and not as described in this Sub-
Clause (2) below),

(2) apartof the Works which is lost or damaged

in order to reinstate any other part of the

Works if this other part is in a defective

condition due to a defect in its design,

materials or workmanship,

(3) a part of the Works which has been taken

over by the Employer, except to the extent

that the Contractor is liable for the loss or
damage, and
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(4) Goods while they are not in the Sultanate of
Oman, subject to Sub-Clause 14.5 [Plant and
Materials Intended for the Works].

5. If, more than one (1) year after the Base Date, the
cover described in Sub-Clause (d) above ceases to be
available at commercially reasonable terms, the
Contractor shall give notice to the Employer, with
supporting particulars. The Employer shall then:

a- be entitled subject to Sub-Clause 2.4
[Employer’s Claims] to payment of an amount
equivalent to such commercially reasonable
terms as the Contractor should have expected
to have paid for such cover, and

b- be deemed, unless he obtains the cover at
commercially reasonable terms, to have
approved the omission under Sub-Clause 20.1
[General Requirements for Insurances].

20.3 Insurance against Injury to Persons and

Damage to Property

1. The insuring Party shall insure against each Party’s
liability for any loss, damage, death or bodily injury
which may occur to any physical property (except
things insured under Sub-Clause 20.2 [Insurance for
Works and Contractor’s Equipment]) or to any Person
(except Persons insured under Sub-Clause 20.4
[Insurance for Contractor’s Personnel]), which may arise
out of the Contractor’s performance of the Contract
and occurring before the issue of the Performance
Certificate.

2. This insurance shall be for a limit per occurrence of
not less than the amount stated in Appendix A to the
Contract Agreement, with no limit on the number of
occurrences. If an amount is not stated in Appendix A
to the Contract Agreement, this Sub-Clause shall not

apply.
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3. The insurances specified in this Sub-Clause:

a- shall be effected and maintained by the
Contractor as insuring Party, up to the issue of
the Performance Certificate,

b- shall be in the joint names of the Parties,

c- shall be extended to cover liability for all loss
and damage to the Employer’s property
(except things insured under Sub-Clause 20.2
[Insurance for Works and Contractor's
Equipment]) arising out of the Contractor’s
performance of the Contract, and

d- may however exclude liability to the extent
that it arises from:

(1) the Employer’s right to have the Permanent
Works executed on, over, under, in or
through any land, and to occupy this land for
the Permanent Works,

(2) damage which is an unavoidable result of

the Contractor’s obligations to execute the

Works and remedy any defects, and

(3) acause listedin Sub-Clause 19.3 [Employer’s

Risks], except to the extent that cover is

available at commercially reasonable terms.

20.4 Insurance for Contractor’s Personnel

1. The Contractor shall effect and maintain insurance
against liability for claims, damages, losses and
expenses (including legal fees and expenses) arising
from injury, sickness, disease or death of any Person
employed by the Contractor or any other of the
Contractor’s Personnel.

2. The insurance shall cover the Employer and the
Engineer against liability for claims, damages, losses
and expenses (including legal fees and expenses) arising
from injury, sickness, disease or death of any Person
employed by the Contractor or any other of the
Contractor’s Personnel, except that this insurance may
exclude losses and claims to the extent that they arise
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from any act or neglect of the Employer or of the
Employer’s Personnel.

3. The insurance shall be maintained in full force and
effect during the whole time that these personnel are
assisting in the execution of the Works. For a
Subcontractor’s employees, the insurance may be
effected by the Subcontractor, but the Contractor shall
be responsible for compliance with this Clause.

21. Force Majeure

21.1  Definition of Force Majeure

1. In this Clause, "Force Majeure" means an exceptional
event or circumstance:

a- which is beyond a Party’s control,

b-  which such Party could not reasonably have
provided against before entering into the
Contract,

c- which, having arisen, such Party could not
reasonably have avoided or overcome, and

d- which is not substantially attributable to the
other Party.

2. Force Majeure may include, but is not limited to,
exceptional events or circumstances of the kind listed
below, so long as condition (a) to (d) above are
satisfied:

a- war, hostilities (whether war is declared or
not), invasion, or act of foreign enemies,

b- rebellion, terrorism, revolution, insurrection,
military or usurped power, or civil war,

c- riot, commotion, disorder, strike or lockout by
Persons other than the Contractor’s Personnel
and other employees of the Contractor and
Subcontractors,

d- munitions of war, explosive materials, ionising
radiation or contamination by radio-activity,
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except as may be attributable to the
Contractor’s use of such munitions, explosives,
radiation or radio-activity, and

e- natural catastrophes such as earthquake,
hurricane, typhoon or volcanic activity.

21.2 Notice of Force Majeure

1. If a Party is or will be prevented from performing any
of its obligations under the Contract by Force Majeure,
then it shall give notice to the other Party of the event
or circumstances constituting the Force Majeure and
shall specify the obligations, the performance of which
is or will be prevented. The notice shall be given within
fourteen (14) days after the Party became aware, or
should have become aware, of the relevant event or
circumstance constituting Force Majeure.

2. The Party shall, having given notice, be excused from
the performance of such obligations for so long as such
Force Majeure prevents it from performing them.

3. Notwithstanding any other provision of this Clause,
Force Majeure shall not apply to obligations of either
Party to make payments to the other Party under the
Contract.

21.3  Duty to Mitigate and/or Minimise Delay

1. Each Party shall at all times use all reasonable
endeavors to mitigate the effects and/or to minimise
any delay in the performance of the Contract as a result
of Force Majeure.

2. Each Party shall give notice to the other Party when
it ceases to be affected by the Force Majeure.

21.4 Consequences of Force Majeure

If the Contractor is prevented from performing any of
his substantial obligations under the Contract by Force
Majeure of which notice has been given under Sub-
Clause 21.2 [Notice of Force Majeure], and suffers delay
and/or incurs Cost by reason of such Force Majeure, the
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Contractor shall be entitled subject to Sub-Clause 22.1
[Contractor’s Claims] to:

a. an extension of time for any such delay, if
completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion],
and

b- if the event or the circumstance described in
Sub Clause 21.1.1 occurs in the Sultanate of
Oman, for payment of any such Cost, to the
extent they are not indemnified through the
insurance policy referred to in Sub-Clause 20.2
[Insurance  for Works and Contractor’s
Equipment].

After receiving this notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine these matters.

21.5 Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or
agreement relating to the Works to relief from Force
Majeure on terms additional to or broader than those
specified in this Clause, such additional or broader force
majeure events or circumstances shall not excuse the
Contractor’s non-performance or entitle him to relief
under this Clause.

21.6  Optional Termination, Payment and Release

1. If the execution of substantially all the Works in
progress is prevented for a continuous period of eighty
four (84) days by reason of Force Majeure of which
notice has been given under Sub-Clause 21.2 [Notice of
Force Majeure], or for multiple periods which total
more than one hundred and forty (140) days due to the
same notified Force Majeure, then either Party may
give to the other Party a notice of termination of the
Contract. In this event, the termination shall take effect
seven (7) days after the notice is given, and the
Contractor shall proceed in accordance with Sub Clause
16.3 [Cessation of Work and Removal of Contractor’s
Equipment].
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2. Upon such termination, the Engineer shall determine
the value of the work done and issue a Payment
Certificate which shall include:

a- the amounts payable for any work carried out
for which a price is stated in the Contract;

b- the Cost of Plant and Materials ordered for the
Works which have been delivered to the
Contractor, or of which the Contractor is liable
to accept delivery. This Plant and Materials
shall become the property of (and be at the risk
of) the Employer when paid for by the
Employer, and the Contractor shall place the
same at the Employer’s disposal;

c- any other Cost or liability which in the
circumstances was reasonably incurred by the
Contractor in the expectation of completing
the Works;

d- the Cost of removal of Temporary Works and
Contractor’s Equipment from the Site and the
return of these items to the Contractor’s place
of business in his country (or to any other
destination at no greater cost); and

e- the Cost of repatriation of the Contractor’s
staff and labour employed wholly in
connection with the Works at the date of
termination.
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21.7 Release from Performance under the Law

Notwithstanding any other provision of this Clause, if
any event or circumstance outside the control of the
Parties (including, but not limited to, Force Majeure)
arises which makes it impossible or unlawful for either
or both Parties to fulfil its or their contractual
obligations or which, under the Laws of the Sultanate
of Oman, entitles the Parties to be released from
further performance of the Contract, then upon notice
by either Party to the other Party of such event or
circumstance:

a- the Parties shall be discharged from further
performance, without prejudice to the rights of
either Party in respect of any previous breach
of the Contract, and

b- the sum payable by the Employer to the
Contractor shall be the same as would have
been payable under Sub-Clause 21.6 [Optional
Termination, Payment and Release] as if the
Contract had been terminated under the said
Sub-Clause.

22. Claims and Dispute Resolution

22.1 Contractor’s Claims

1. If the Contractor considers itself to be entitled to any
extension of the Time for Completion and/or any
additional payment, under any Clause of this Contract
or otherwise in connection with the Contract, the
Contractor shall give notice to the Engineer, describing
the event or circumstance giving rise to the claim. The
notice shall be given as soon as practicable, and not
later than ten (10) days after the Contractor became
aware, or should have become aware, of the event or
circumstance.

2. The Contractor shall also submit any other notices
which are required by the Contract, and supporting
particulars for the claim, all as relevant to such event or
circumstance.

3. The Contractor shall keep such contemporary
records as may be necessary to substantiate any claim,
either on the Site or at another location acceptable to
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the Engineer. Without admitting the Employer’s
liability, the Engineer may, after receiving any notice
under this Sub-Clause, monitor the record-keeping
and/or instruct the Contractor to keep further
contemporary records. The Contractor shall permit the
Engineer to inspect all these records, and shall (if
instructed) submit copies to the Engineer.

4. Within twenty eight (28) days from the date of
submission of the claim referred to in Sub-Clause
22.1.1, or within such other period as may be proposed
by the Contractor and approved by the Engineer, the
Contractor shall send to the Engineer a fully detailed
claim which includes full supporting particulars of the
basis of the claim and of the extension of time and/or
additional payment claimed.

5. If the event or circumstance giving rise to the claim
has a continuing effect:

a- this fully detailed claim shall be considered as
interim;

b- the Contractor shall send further interim claims
at monthly intervals, giving the accumulated
delay and/or amount claimed, and such further
particulars as the Engineer may reasonably
require; and

c- the Contractor shall send a final claim within
twenty eight (28) days after the end of the
effects resulting from the event or
circumstance, or within such other period as
may be proposed by the Contractor and
approved by the Engineer.

6. If the Contractor fails:

a- to give notice of a claim to the Engineer, within
the period specified in Sub-Clause 22.1.1
above, or

b- to send the detailed claim to the Engineer,
within the period specified in Sub-Clause 22.1.4
above, or

c- to send the final claim to the Engineer within
the period specified in Sub-Clause 22.1.5 (c)
above.

The Time for Completion shall not be extended, the
Contractor shall not be entitled to additional payment,
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and the Employer shall be discharged from all liabilities
in connection with the claim.

7. Within forty-two (42) days after receiving a detailed
claim under Sub-Clause 22.1.4, or a final claim under
Sub-Clause 22.1.5(c) above, or within such period as
may be proposed by the Engineer and approved by the
Contractor, the Engineer shall respond with approval or
disapproval of the claim and detailed comments. He
may also request any necessary further particulars, but
shall nevertheless give his response on the claim within
such time.

8. The Engineer, subject to the specific approval of the
Employer as required by Royal Decree 48/76,” shall for
each subsequent Payment Certificate include such
amounts for any claim as have been reasonably
substantiated as due under the relevant provision of
the Contract. Unless and until the particulars supplied
are sufficient to substantiate the whole of the claim,
the Contractor shall only be entitled to payment for
such part of the claim as he has been able to
substantiate.

9. The requirements of this Sub-Clause are in addition
to those of any other Sub-Clause, which may apply to a
claim. If the Contractor fails to comply with this or
another Sub-Clause in relation to any claim, any
extension of time and/or additional payment shall take
account of the extent (if any) to which the failure has
prevented or prejudiced proper investigation of the
claim, unless the claim is excluded under Sub-Clause
22.1.6.

10. Unless the Contract has already been repudiated or
terminated according to its terms, the Contractor shall,
in every case, continue to proceed with the Works with
all diligence and the Contractor and the Employer shall
give effect forthwith to every such decision of the
Engineer unless and until the same has been resolved
in accordance with the method specified in Appendix A
to the Contract Agreement.

11. If the Engineer fails to give his decision within the
period of forty two (42) days as prescribed by Sub-
Clause 22.1.7, either Party may within thirty (30) days
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after this period has expired give notice to the other
Party (with a copy to the Engineer) of its intention to
refer the dispute for resolution in accordance with the
method specified in Appendix A to the Contract
Agreement.

12. If either Party is dissatisfied with any decision
passed by the Engineer, as prescribed by Sub-Clause
22.1.7 then either Party may within thirty (30) days
after receiving the decision, give notice to the other
Party (with a copy to the Engineer) of its intention to
refer the dispute for resolution in accordance with the
method specified in Appendix A to the Contract
Agreement.

13. If the Engineer has given notice of his decision as to
the matter in dispute to both Parties under Sub-Clause
22.1.7, and no notice of dissatisfaction has been given
by either Party within the period required by Sub-
Clause 22.1.12, then the Engineer’s decision shall
become final and binding upon both Parties.

14. If either Party fails to comply with the Engineer's
final decision under Sub-Clause 22.1.13, the other
Party, without prejudice to any other rights it may have,
shall have the right to refer such failure for resolution
in accordance with the method specified in Appendix A
to the Contract Agreement. The provisions of Sub-
Clause 22.2 [Amicable Settlement], shall not apply.

15. In any event, the notice of dissatisfaction shall state
that it is given under this Sub-Clause, and shall set out
the matter in dispute and the reason(s) for
dissatisfaction. Except in the case of failure to comply
with the Engineer's final decision, as stated in the above
paragraph, neither Party shall be entitled to refer the
dispute for resolution in accordance with the method
specified in Appendix A to the Contract Agreement,
unless a notice of dissatisfaction has been given in
accordance with this Sub-Clause.

22.2 Amicable Settlement

1. Where notice of dissatisfaction has been given under
Sub-Clause 22.1.12, the Parties shall, within fourteen
(14) days (or any other period agreed between the
Parties), attempt to settle such dispute amicably by
conciliation, mediation or any other mode of amicable
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settlement. If a resolution is not achieved within sixty
(60) days after the date on which the notice of
dissatisfaction was given, either Party may refer the
dispute for resolution in accordance with the method
specified in Appendix A to the Contract Agreement.

2. If the dispute is not referred by either Party for
resolution within the said period, the Parties shall
comply with the Engineer's final decision under Sub-
Clause 22.1.13.

22.3  Litigation*

1. This Sub-Clause shall only apply where litigation is
specified as the mode of dispute resolution in Appendix
A to the Contract Agreement.

2. Any dispute between the Parties in respect of which
notice of intention to commence litigation has been
given by either Party under Sub-Clause 22.1.11 or Sub-
Clause 22.1.12, which has not been settled amicably
under Sub-Clause 22.2 [Amicable Settlement], either
Party is entitled to resort to the judiciary. The
competent court in the Sultanate of Oman shall have
the exclusive jurisdiction over the dispute.

3. Litigation, may be commenced prior to or after the
completion of the Works, provided that the obligations
of the Employer, the Engineer and the Contractor shall
not be altered by reason of the litigation being
conducted during the execution of the Works.

22.4  Arbitration *

1. This Sub-Clause shall only apply where
arbitration is specified as the mode of dispute
resolution in Appendix A to the Contract
Agreement.

2. Any dispute between the Parties in respect of
which notice of intention to commence Arbitration
has been given by either Party under Sub-Clause
22.1.11 or Sub-Clause 22.1.12, and has not been
settled amicably under Sub-Clause 22.2 [Amicable
Settlement], shall be finally settled - unless
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otherwise agreed by the two Parties — by
Arbitration in accordance with the type of
Arbitration specified in Appendix A to the Contract
Agreement and in accordance with the related
arbitration rules as follows:

a- Local Arbitration -unless otherwise agreed by
the two Parties- under the Law of Arbitration in
Civil and Commercial Disputes promulgated by
Royal Decree No 47/97.

b- International Arbitration -unless otherwise
agreed by the two Parties- in accordance with
the UNCITRAL Arbitration Rules in effect at the
date of this Contract.

3. The number of arbitrators and their
appointment shall be pursuant to the applicable
law or rules as the case may be.

4. The place of Arbitration shall be Muscat -
Sultanate of Oman, and the arbitral proceedings
shall be conducted in the Ruling language of the
Contract as specified in Appendix A to the Contract
Agreement.

5. The arbitrators shall have the full power to open
up, review and revise any decision, opinion,
instruction, determination, certificate or valuation
of the Engineer related to the dispute.

6. Neither Party shall be limited in the proceedings
before such arbitrators, to the evidence and
arguments put before the Engineer pursuant to
Sub-Clauses 2.4 [Employer’s Claims] and 22.1
[Contractor’s Claims], or for the purpose of the
amicable settlement pursuant to Sub-Clause 22.2
[Amicable Settlement]. Nothing shall disqualify the
Engineer from being called as a witness and giving
evidence before the arbitrators on any matter
whatsoever relevant to the dispute.

7. Arbitration may be commenced prior to or after
the completion of the Works, provided that the
obligations of the Employer, the Engineer and the
Contractor shall not be altered by reason of the
arbitration being conducted during the execution
of the Works.
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SMEs Content Annex

Sr. Particulars of Works/Services Value of the Works/Services
No.

Notes:

1. Provide additional sheets if required.

2. The Contract Agreement shall propose the works to be sub-contracted to Small-Medium
Enterprises (SMES).

3. The Contractor shall list down the particulars of works/services proposed to be sub-
contracted to SMEs in total not less than ten percent (10%) of the Accepted Contract
Amount.

4. The above list proposed by the Contractor is not exhaustive and the Contractor may add
over the ten percent (10%) required.

5. The Employer is not liable for any additional cost incurred by the Contractor in relation to
the appointments of SMEs.

6. SME shall be a firm fully owned by an Omani national who has fully dedicated to manage
it and registered with the Tender Board and the Public Authority for Development of Small
and Medium Enterprises (PADSME) as per their respective regulations and procedures.
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SME shall not be a branch of an organisation and the Contractor shall give priority to the
SMEs around the project Site.

7. All SMEs sub-works shall be tendered by the Contractor. The sub-work Tender shall be
advertised in one daily newspaper both in Arabic and English languages during
government working days, and electronically in the Contractor's website. Representatives
of the Employer and the SMEs bidders should be present during the opening of sub-work
Tenders which shall be held at the premises of the Employer or Contractor as per the
Employer’s decision. The entire bidding process for all sub-work Tenders shall be
informed to the Employer.

8. The Contractor shall take full responsibility to advertise the sub-work, coordinate, evaluate
and select the SMEs in coordination with the Employer. Adequate time in line with the
delivery program to advertise the sub-work Tender before the execution of the Works shall
be allowed by the Contractor. The Tender Notice shall be issued to SMEs registered with
the Tender Board in the same category. SMEs shall submit valid (Tender Board and
PADSME) registration certificates together with the submitted bid for the sub-work
Tender.

9. The sub-contract agreement with (SMEs) shall include a clause stating that invoices and
payments shall be within twenty-eight (28) days from the date of the submitted invoice.

10. Liability towards the SMEs lies only with the Contractor.
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FORM OF ADVANCE PAYMENT BOND

Postal Code. .........
Sultanate of Oman Date: ..coovvvveee e

Advance Payment Bond No ............................

WREIEAS ottt ettt sttt et ettt st et tesae s te e e e e s es s s e s eaeanease st sae e nn (hereinafter referred to as the
Contractor) has been awarded a Contract dated for the
................................................................................................................... for an amount of R.O.
................................ (Rial OMani ....cccceeceeeeeeieeieeeeeeeeseeseeeennennnn.) @nd in consideration of the fact that you
pay to the Contractor an advance amount of R.O. .iiiiiiiiiiiiiii e, (Rial Omani
...................................................................................... ), which is equivalent to ....... % of the Accepted
Contract Amount, We, BaNKu...iiiiiiicciciieiicsee e eevveseeseesisseeeneeee.. Whose  address  is

........................................................................... undertakes, by virtue of this bond, that we shall pay to you
an  amount not  exceeding  R.O. i (Rial  Omani

...................................................................................... ) upon your first written demand without reference
to or contestation on behalf of the Contractor.

Itis understood that our liability towards you will be progressively reduced, corresponding to the amounts
repaid to you by the Contractor as specified in the Certificates and Payments against the said advance
payment.

The validity of this bond commences on ......ccccccceveeveenennn and ends ON .....evevveeieeiee e or until the
full repayment of the advance amount, whichever is later.

This bond shall be returned to us upon its expiry or upon the fulfilment our liability, whichever of the two
materializes first.

Authorized Signatories

(To be issued by a locally registered bank)
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Form of Performance Bond

To Ministry of

P.O.-----mme- ,

Postal Code---------- :

Sultanate Of Oman Date :.ccvveeeeeeen,
Performance Bond No. ..............ccccuccuvenennne.

WHEIEAS... i ettt ettt e e e b seee st sbssae e sebbenas (hereinafter referred to as the "
Contractor ") has been awarded a Contract dated ........eevvveennne. for the Provision
(o ] TS for the value of R.O
............................................................. (RIal OMaNi ot seeeraenes)
By this Performance Bond, we Bank ... ,whose address is
....................................................................................... ,are held and firmly bound unto you, in the
sum of R.O. .o, (RIal OMANIT 1iiiiiciiee ettt e e sae e )
oT<1] o= TN percent (........... %) of the Accepted Contract Amount.

We agree to make unconditional payment under this irrevocable bond on your first written
demand without any reference to or contestation on behalf of the Contractor provided the claim
is received by Us 0N Or Before ... e

The bond will be effective from .......cccoveeveieiee e, and shall be valid until the final
completion of the Contract after which date our liability shall automatically cease.

This Performance Bond should be returned to us upon its expiry or upon fulfillment of our
undertaking whichever is the earlier.

Authorized Signatories

(To be issued by a locally registered bank)
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